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Study Session, Regular Council & TURA meetings are being digitally recorded and will be available 
on the City website: www.cityoftalent.org.  

The City Council of the City of Talent will meet in in Town Hall, 206 E. Main Street. The meeting location 
is accessible to persons with disabilities. A request for an interpreter for the hearing impaired, or for other 
accommodations for persons with disabilities, should be made at least 48 hours in advance of the 
meeting to the City Recorder at 541-535-1566, ext. 1012. 

The City Council reserves the right to add or delete items as needed, change the order of the agenda, 
and discuss any other business deemed necessary at the time of the study session and/or meeting. 

1. Call to Order/Roll Call

2. Speakers Heard on Non-Agenda Items 
Limited to 5 minutes or less per Mayoral discretion.

3. Council Training with City Attorney ......................................................................................  2-69

4. Adjournment

TALENT CITY COUNCIL 
STUDY SESSION AGENDA 

TOWN HALL 
November 13, 2019 — 4:00 to 6:30 PM 
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Talent Councilor 
Training

November 13, 2019
Carrie Connelly 

The Local Government Law Group
chc@localgovtlaw.com

541.485.5151
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On the Job Training

• Congratulations!  You are the 
proud caretaker of a multi-
million dollar corporation and 
the public trust.  

• Learn the lay of the land (tours, 
orientations, homework, staff), so 
not all trial by fire.
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Government Power in 
Oregon: 
A 10,000 Foot View
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Who has the power?  
Sources of law and 

overlapping 
jurisdictions:

Federal Law
State Law

County Partners
City Partners

Special District Partners
Tribal LawPage 5 of 69



How Do Cities Wield Their 
Power?

Tools, Rules, and Roles
• Ordinances:  Legislative power.  

Permanent in nature.
• Resolutions:  Administrative/legislative.  

Policy-oriented.  Usually temporary in 
nature.

• Policies:  Administrative, temporary in 
nature, partnership with Administrator.

• Working Rules:  Simple, clear direction, 
“how to” manual.  (AKA: Council Rules, 
Meeting Rules.)
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COUNCIL ORDINANCES

Charter Chapter VIII
Adoption – Section 32

1. Read in full on two different days
2. Single meeting – if with express unanimous vote of all 

Councilors present, and read first in full, then by title.
3. Read only by title if 

a. No councilor requests read in full; or
b. Ordinance is available, with notice, at least one 

week before meeting

Effective – Section 33 
• 30 days after adoption, unless emergency 

(requires emergency clause and supporting 
findings) 
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Charter Chapter IV, Section 13

“The council shall, by 
resolution, prescribe rules to 

govern its meetings and 
proceedings.”

COUNCIL RULES
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Council Rules

June 2019

• Authority
• Meetings/Setting Agendas
• Minutes, Decorum, Discussion, 

Debate
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Wielding Council Power
Question 1:  Does the Council 
have the power to do it?

• Know your tools:  Charter, 
statutes, ordinances or policy?

• Know your rules.  
• Know your roles.
oLegislating?
oAdjudicating?
oWorking with staff?  
oSpeaking with 

press/public?
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Wielding Council Power

Question 2:  Does the Council have a quorum (3) 
and a majority vote?

There is only power in numbers.
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Individual Authority?
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Council Authority
Council authority requires two 

things:
• Legal authority (statutes, 

ordinances and policies)
• Numbers (2 or 3 affirmative votes)

* No individual authority to act on 
behalf of the City without prior 
authorization via Council action 
(specific action, ordinance, policy)
* Be careful speaking publicly –
Authorized in Councilor Capacity? 
Otherwise, as individual.
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City and Council Liability

• ORS 294.100:  Misexpenditure of 
Funds

• Acting Outside Duties
• Employer/Supervisor
• Ethics
• Elections
• Public Meetings
• Criminal Actions
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City and Councilor 
Liability and Protections 
from Liability
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City vs. Individual 
Liability

1) Action against public body, not 
individual. ORS 30.255; but also 42 
U.S.C. §1983. 

2) City duty to defend and indemnify.  
ORS 30.285

Exceptions!!  Acting outside scope of 
duties.

Immunities:  Political Speech and 
Discretionary immunity (policy-making 
vs. managerial decisions).  
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Council’s Employment Role is Limited
• Code and Charter delegate operational powers to City 

Manager
• City Manager operates the City and hires/supervises City staff

• Council as Direct Supervisor:  Rarely
o City Manager 

o Evaluations – See example
o Establish goals, criteria, written evaluation form and 

process
o Mayor/Facilitator compiles individual written Council 

forms into one, for CM review and comment
o Municipal Judge

• Public Employment Knowledge/Oversight
o Handbook up to date?
o Progressive Discipline
o Due process (notice and opportunity to be heard)
o City Attorney

*Potential liability if act outside scope of duties.
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Ethics

ORS 244 
and 

Oregon Government 
Ethics Commission 

(OGEC)

Page 18 of 69



RED FLAGS
• Ethics questions 

are very fact-
specific.

• Hopefully this 
presentation will 
give you enough 
information so 
that red flags will 
go up when you 
are presented 
with a situation 
that could create 
ethics issues.
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Who is a Public Official?

A “public official” is any 
person serving the City as:
 An Elected Official;
 An Appointed Official;
 An Employee; or 
 A Volunteer 
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RULE 1

DON’T USE 
YOUR    

POSITION 
FOR 

FINANCIAL 
GAIN

Ethics
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The “BUT-FOR” Test  244.040(1) 

A public official (PO) cannot use 
position 

• To get $ or to avoid losing $
• For the PO, for the PO’s 

relative, a member of the PO’s 
household, or business with 
which any of these is 
associated

• If that opportunity would not 
be available BUT FOR your 
position
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Sid E. Administrator orders ten new 
computers for various city employees.  
Due to the size of the order, Dell offers 
the City a bulk discount of 25% off the 
retail price for all computers.  Sid 
adds another computer to the City’s 
order for his personal use. Sid writes 
the City a check for the full cost of 
the computer and 1/11 of the 
shipping and handling charges.  Sid’s 
personal computer does not cost the 
City a dime.  Does Sid’s order violate 
the Ethics Laws?
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1. No, Sid paid for the full cost of the 
computer.

2. Yes, Sid used his official position for 
personal gain by purchasing a 
computer for his personal use – after 
all, he would not have gotten the 
discount if he were not the City 
Administrator.

3. No, even at a 25% discount, new 
computers are a rip-off so there was no 
personal gain.
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“Relative”  
ORS 244.020(16)

• Spouse
• Children of the public official or of the 

public official’s spouse
• Brother or stepbrother of the PO or 

PO’s Spouse
• Sister or stepsister of the PO or PO’s 

Spouse 
• Parents or stepparents of the PO or 

PO’s Spouse
• Son-in-law or daughter-in-law of the 

PO or PO’s Spouse
• Anyone for whom the PO has a legal 

support obligation or provides or 
receives employment benefits
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RULE TWO:  Gifts are Limited
($50 per year, per 
interested giver)  
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What is a “Gift”?
ORS 244.020(5) 

• Something of economic 
value

• Given to public official, the 
PO’s relative or member of 
the PO’s household

• Without receiving value back 
and

• NOT given to the general 
public on the same terms
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The GIFT RULE:
• You (your relative or a 

member of your household)
• Cannot ask for or receive
• Gifts over $50 from any single 

source in one year
• IF your source has an interest 

in your official actions (i.e., a 
decision, or vote)
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A Gift is Not Limited if it is:

• Campaign Contribution
• Present from relatives or 

household members
• Unsolicited award/token of 

appreciation with resale value 
<$25

• Informational material related 
to your official duties 
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A Gift is NOT Limited if it is:
• Part of a customary private 

business practice and not 
related to your public office

• Incidental food, beverage, 
and entertainment

• Food, beverage, and 
entertainment when acting 
in official capacity, 
representing the city
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Cindy Planner and Dev L. Oper have 
been friends since 2nd grade.  Cindy is 
a planner for the City of Metropolis 
and Dev owns and operates a 
company that constructs residential 
subdivisions.  They make time to have 
lunch together every week.  Cindy’s 
lunch costs $10 and Dev’s costs $8.  
Every week they alternate picking up 
the tab.  Do these friendly lunches 
violate the Ethics Laws?
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1. No, Cindy is not really getting a gift 
here since she pays every other week.

2. No, Cindy’s lunch costs more than 
Dev’s.

3. Yes, over the course of a year Dev will 
buy more than $50 worth of lunches for 
Cindy.

4. No, because how can it be unethical 
to trade lunches with a friend?
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RULE 3

DECLARE
CONFLICTS 

OF
INTEREST
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“Actual Conflicts” (Will Happen)

• An action, decision, or 
recommendation

• By a public official
• Resulting $ benefit to public 

official or
• Resulting in $ detriment to public 

official
• Or relative
• Or any business associated with 

the public official or relative
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“Potential Conflict” 
(Could Happen)

• Could result in financial 
benefit or detriment to PO

• Or relative
• Or any business associated 

with PO or relative
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“Business with which Person is 
Associated”

• Any private business in which you or a 
relative are an owner, director, 
officer, or employee or in which you 
or a relative have $1,000+ worth of 
interest

• Any publicly held corporation in 
which you or a relative have $100,000 
of interest or you or a relative are an 
officer/director

• A government entity is not a business
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“Business with which Person 
is Associated”

• OR if you file a Statement 
of Economic Interest, if 
more than 10% of your 
total annual household 
income comes from the 
business
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Conflicts of Interest Rules for Elected 
Public Officials

(Both Actual and Potential)

When in Doubt:  Shout it Out!

• State the nature of your conflict
• Do it before voting or discussing the 

matter
• Do it on the record
• Do it each meeting the issue is 

discussed
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Actual Conflict for
Electeds

• When in Doubt, Shout It 
Out…and then Shut It Up.

• Same rules as Potential Conflict, 
but no talking and no voting…

• Unless Council cannot act 
without you (only vote, don’t 
talk)
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It is not a conflict if the financial
benefit happens because of:

• Membership in a class (any large, 
distinguishable group of citizens 
that the Commission determines
is a class)

• Membership in a non-profit 
(501(c) status)
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Kitty S. Avior is a city councilor and 
serves on the board of directors of the 
nonprofit cat sanctuary, Catopia. The 
City has issued an RFP for spaying and 
neutering services.  Catopia and one 
other organization responded to the 
City’s RFP.  Tonight, the City Council 
will award the contract, and Kitty is 
needed to make a quorum.  Should 
Kitty declare a conflict of interest and 
recuse herself from the discussion and 
vote on the spaying and neutering 
contract?
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1. Declare a conflict, but discuss and vote 
on the contract award.

2. Declare a conflict and refrain from 
discussing or voting on the contract 
award.

3. Declare a conflict, refrain from 
discussing the contract, but vote on the 
contract award.

4. Not declare a conflict and discuss and 
vote on the contract award.
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Effect of failing to disclose 
conflict:

• Decision not 
invalidated

• Personal liability up to 
$1,000 per violation
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When in Doubt and Want Opinion
• City Attorney

o Obtain City Administrator authorization for 
City Attorney review

o Provide written statement with all 
associated facts and relationships

• OGEC
o Staff advice 

 Informal staff advice (in person, 
telephone, email or letter)

 Staff advisory opinion (letter opinion 
issued within 30 days)

 Considered by Commission in 
Sanctions

o Commission Advisory Opinion
 Formal
 Penalty prohibited if no facts 

omitted/misstated.
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Conflicts of Interest and 
Nepotism Rules: 
ORS 244.175 – 244.179
• HIRING FAMILY? THINK CONFLICT!

o A PO may not appoint, employ, 
promote, discharge, fire, or demote a 
relative or member of household unless 
the PO follows the conflict of interest 
rules, and the PO may not discuss the 
employment action.  

• YOU’RE NOT THE BOSS OF ME.
o A PO may not directly supervise a 

relative or member of the PO’s 
household (BUT the city may adopt 
policies allowing for direct supervision).
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Public Meetings

Resources to Know and Use
ORS 192
Attorney General’s Public 

Meetings and Open Records 
Manual

Add shameless plug for 
attorneys here
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Public Meetings

“All meetings of a governing body 
of a public body for which a 
quorum is required in order to 

make a decision or to deliberate 
toward a decision on any matter.”

Which public bodies are subject to the law? 
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Council Meetings

Charter Chapter IV, Section 14

“The council shall meet in the city 
regularly at least once a month at a 

time and place designated by 
council rules, and may meet at other 

times in accordance with its rules.  
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Council Meetings

Council Rules
(June 2019)

Section 2.B:  Regular Meetings – 6:30 p.m.  on the first and third 
Wednesday of each month.  If a legal holiday, must meet on 
Tuesday of that week, reschedule or cancel.

Section 2.C: Special Meetings – Called by Mayor or or 3 or more 
Councilors . Requires 24-hours’ Notice.  Consider only legislation 
for which the meeting was called.

Section 2.C: Emergency Meetings – Less than 24 hours notice; 
Minutes must describe justifying emergency.  Public meetings law 
requires “such notice as is appropriate to the circumstances.” 
Call or must send email. (Council Rule says “ . . . no notice is  
required”. Amend?)

Section 2.D: Executive Sessions – Per public meetings laws.

Section E:  Study Sessions (AKA Work Sessions) As needed, with 
preference for fifth Wednesday of the month.
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Public Meetings

What meetings are subject to the law? 
• Quorum: 4 Councilors plus 

Mayor/Council President  (Council 
President doesn’t vote when acting as 
Mayor) 

• Purpose of meeting (Deliberate or 
Decide?)

• Electronic meetings? Emails, IMs, and 
Texts.

• Serial discussions (unless purely 
administrative)
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Public Meetings

What are the requirements of a 
public meeting?

• Notice
• Space, Location, Accessibility and 

Public Attendance
• Voting
• Records
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Public Meetings
Executive Sessions  

• Limited discussions only
• No final decisions
• Media attends (except labor 

negotiations)
• Must identify statutory exception
• Examples of misunderstood purposes

o The “Employment” Myth.  
192.660(2)(a)

oDiscussions with Legal Counsel.  
192.660(2)(h)

oExempt Public Records.  192.660(2)(f)
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Public Meetings
Practical Tips:  Do’s

• Set realistic agenda
• Circulate/review materials/minutes in 

advance
• Keep it formal
• Know Council Rules
• Public participation does not mean 

public conversation
• Use work sessions
• Restate vote, note if staff must follow 

up
• Get comfortable having discussions 

in public
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Public Meetings

Practical Tips:  Don’ts

• Avoid replying to e-mails when City 
business information is shared

• Avoid conversations (in person or 
via e-mail) between Councilors 
where the views of fellow 
Councilors are shared

• Avoid sharing firm opinions or views 
on items the Council would need 
to vote on
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Public Records

“Putting pen to paper lights more fires than matches 
ever could.”  Malcolm Forbes

What is a public record?
• Any writing that contains public 

business information that is prepared, 
owned, used, or retained by a public 
body regardless of physical form or 
characteristics

• Electronic Information and emails. 

• No duty to create records
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Public Records: 
Oregon Law Favors Disclosure

• Not a confidentiality law.  
Must disclose unless 
exempt under the law.  
See ORS 192

• Even when exempt, 
often subject to public 
interest balancing tests.
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Public Records
Records Custodian.
• City Recorder is records custodian for City.
• Council must ensure City Recorder receives all 

public records.
o Use City Email accounts, not personal 

accounts.
Emails are archived and cannot be 

deleted.
o “Council E-Communications” policy 

desired?
o Risks, (1) Time consuming—sort  through all 

emails in response to a request (junk, 
deleted, etc.); (2) Costly—may have to 
engage a consultant to recover and sift 
through deleted items on your hard drive 
and (3) Failure to produce (whether 
intentionally or due to lack of ability) can 
result in seizure of personal computer/phone 
devices for review by court and/or DA.
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Public Records
Timelines:
• In effect as of January 1, 2018, 

the City has five days in which 
to acknowledge a public 
records request and an 
additional ten days to provide 
the documents or a projected 
timeline.

• Please cooperate with your 
City Recorder. 
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Public Records

Councilor Access:
• No greater access than 

individual members of 
public

• Unless delegated authority 
or requested by full 
Council
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Public Contracting
*Talent Purchased our 2014 Rules.  Desire 
2020 update?

Types of Contracts
• Goods and Services (279B)
• Public Improvement Contracts 

(279C)
• Regulated Personal Services 

(279C/Division 48)
• Exempt Personal Services 

(Exemption E-17)
• See Flow Chart
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Public Contracting

Types of Procurements
• Direct – qualified?
• Informal - quotes
• Formal – full solicitation
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Public Contracting
Exemptions

• Class – in Rules
• By Contract – case by case

Spending Authority

• Council > $25,000
• City Manager ≤ $25,000
• Department Heads ≤ $5,000

(except CDD)
• Community Development

Director ≤ $1,000

Page 62 of 69



Land Use Procedures
Heavily Regulated by State Law

- Substantively 
How cities must plan for the way 
land is used

- Procedurally 
How cities must make land use
decisions
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Land Use Procedures
Legislative Actions

• Making policy decisions that 
apply to many

• Land Development and Land 
Division Ordinance text/plan 
text

• Planning Commission 
recommends/Council acts

• Discretionary within limits of 
state law
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Land Use Procedures
Quasi-Judicial Actions

• Fact finding and application of 
established law/standards to a 
specific land use proposal that will 
apply to one or a few

• Acting as appeal body, 
reconsidering Planning Commission 
decision

• Must apply criteria in City Code –
Limited discretion
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Land Use Procedures
Quasi-Judicial Actions (continued)

• Applicant Initiated
• Impartial Decision-making

o No Bias – be able to be fair and 
impartial 

o No Ex Parte Contacts – report any 
information received outside the 
formal process.  ORS 227.180(3)

o No Conflict of Interest 
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Findings
ORS 227.173(3)
• Explain why decision is 

made
• Ensure legal standards 

addressed
• Protects participants 

from arbitrary 
government action

• Other benefits
• Problems
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THE END!
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City Manager
Evaluation Process Step 1

DECIDE on 
Evaluation Form

Step 2

COMPLETE  
Individual 

Evaluations

Step 3

REVIEW Merged 
Evaluation

Step 4

INTERACT with City 
Manager

Step 5

FINALIZE and 
ADOPT Evaluation

• Facilitator shares merged evaluation with the entire City Council  
(executive session allowed)

• Council discusses and reaches a consensus on one merged 
evaluation  (executive session allowed)

• Designate one or two Council Member(s) to discuss draft evaluation 
with City Manager

• Council Member(s) discuss draft evaluation with City Manager
o Ask City Manager for comments?  Explanations?  
o Discuss any significant differences and try to reach an understanding

STEP 1

STEP 2

STEP 3

STEP 4

• Do you need to recognize accomplishments?  Do you need to discuss salary?
• Did the evaluation process and form work for your City?  Why or Why not?
• Does a work plan need to be instituted?  By whom and for how long?

Step 6
REVIEW 

Evaluation 
Process

STEP 5

• Council adopts evaluation (executive session allowed)

• Establish simple criteria (open meeting required)
• Evaluate and finalize existing form (open meeting required)
• Establish timelines (open meeting required)
• Ask City Manager to fill out self-evaluation (using same form)

STEP 6

• City Manager provides self-evaluation to individual Councilors (no 
meeting required)

• Councilors fill out individual evaluations (no meeting required)
• Councilors return evaluations to Facilitator (by November 24, 2015)
• Facilitator compiles all evaluations into one cohesive draft document (no 

meeting required)
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