ORDINANCE NO. 16-913-0O

AN ORDINANCE PROHIBITING THE USE OF DISPOSABLE FOOD SERVICE WARE
COMPOSED OF POLYSTYRENE FOAM IN THE CITY OF TALENT

WHEREAS, polystyrene foam has negative impacts on human health, wildlife and the
environment; and

WHEREAS, according to the United States Energy Information Administration,

polystyrene foam, which is derived from petroleum can take more than 1,000,000 years
to decompose; and

WHEREAS, there is no viable option for recycling polystyrene foam in or near the City
of Talent; and

WHEREAS, viable alternative packaging for food and food products exists and is
available for use by food vendors in the City of Talent;

NOW THEREFORE, THE CITY OF TALENT ORDAINS AS FOLLOWS:
Section 1. Definitions.

A. “City Manager” means the City Manager of the City of Talent or the City
Manager's designee,

B. "Food vendor" means, but is not limited to, shops, sales outlets, restaurants,
bars, pubs, coffee shops, cafeterias, caterers, convenience stores, liguor stores,
grocery stores, supermarkets, delicatessens, nonprofit organizations, mobile food
trucks, vehicles or carts, and roadside stands that serve, seli, or otherwise
provide food for human consumption.

C. "Disposable service ware" is a single use disposable product used by the food
vendor for serving prepared food that includes, but is not limited to, plates, trays,
bowls, cups, lids, straws, utensils, and hinged or lidded containers {clamshells).

D. "Polystyrene foam” means a thermoplastic petrochemical material made from
a styrene monomer and expanded or blown using a gaseous agent (expanded
polystyrene) including, but not limited to, fusion of polymer spears (expandable
bead polystyrene), injection molding, for molding, an extrusion blown molding
(extruded from polystyrene).

E. “Prepared food" means, but is not limited to, food or beverages that are
packaged, cooked, chopped, sliced, mixed, brewed, frozen, squeezed, of
otherwise prepared on the premises. "Prepared foods" does not mean: (1) any
raw meat product unless it can be consumed without any further preparation, or
(2) prepackaged food that is delivered to the food vendor wholly encased,




contained, or packaged in a container or wrapper, and sold or otherwise provided
by the food vendor in the same container or packaging.

F. “Provide" means, but is not limited to, active serving, giving away, selling,
delivering, packaging, and providing.

Section 2. Polystyrene foam disposable food service ware prohibited.

No food vendor shall provide prepared food in disposable service ware
composed of polystyrene foam.

Section 3. No City sponsored event will allow the use of food in disposable
service ware composed of polystyrene foam,

Section 4. Exceptions to the polystyrene foam disposable food service ware
prohibition other than at City sponsored events,

A. Afood vendor may qualify for an exemption from the prohibition in Section 2
of this ordinance if the food vendor provides documentation to the City
Manager showing the following: (1) gross revenue of less $50,000 dollars as
shown on the food vendor’s tax filing for the most of the recent tax year, and
(2) with respect to each specific and necessary polystyrene foam disposable
food service ware used by the food vendor, the food vendor must show that
there is no feasible alternative that would cost the same or less than
polystyrene foam disposable food service ware.

B. The City Manager shall render a written decision on each request for an
exemption from the prohibition in Section 2 of this ordinance. The City
Manager’s decision shall be final. '

Section 5. Penalties.

A, Violations of Section 2 of this ordinance shall be punishable by a fine of up to
$250. Every day in which a viclation is caused or permitted to exist
constitutes a separate violation. The penalty imposed by this section is in
addition to and not in lieu of any other penaity imposed by City ordinance.

B. The City will not issue a business license to any violator of this Ordinance.

C. The City will revoke any business license of any violator of this Ordihance.

Section 6. Effective Date.

The Ordinance shall take effect on July 1, 2016

Duly enacted by the following vote on __February 3, 2016




AYES: 6 NAYS: 0 ABSTAIN: 0 ABSENT:0

Melissa Huhtala, City Recorder and Custodian of City records




