
 

C i t y  o f  Ta l en t  
Planning Commission 

Public Meeting 
Thursday, March 24, 2016 – 6:30 PM  
Talent Town Hall, 206 East Main Street 

A G E N D A  

Note: This agenda and the entire agenda packet, including staff reports, referenced documents, resolutions 
and ordinances are posted on the City of Talent website (www.cityoftalent.org) in advance of each meeting. 
In compliance with the Americans with Disabilities Act, if you need special assistance to participate in this 
meeting, please contact TTY phone number 1-800-735-2900 for English and for Spanish please contact TTY  
phone number 1-800-735-3896.  
 

The City of Talent is an Equal Opportunity Provider 
 

 
The Planning Commission of the City of Talent will meet on Thursday, March 24, 2016 at 6:30 P.M. in the 
Talent Town Hall, 206 E. Main Street.  
The meeting location is accessible to persons with disabilities. A request for an interpreter for the hearing 
impaired, or for other accommodations for persons with disabilities, should be made at least 48 hours in 
advance of the meeting to the City Recorder at 541-535-1566, ext. 1012. 
The Planning Commission reserves the right to add or delete items as needed, change the order of the 
agenda, and discuss any other business deemed necessary at the time of the study session and/or meeting. 
 
I. Call to Order/Roll Call; 

II. Brief Announcements by Staff; 

III. Consideration of minutes from the February 18, 2016 Planning Commission meeting; 

IV. Public Comments on Non-Agenda Items; 

V. Public Hearings; 

a. Public Hearing (Quasi-Judicial) Conditional Use Permit - Consideration of a Conditional Use 
Permit allowing the brewing, bottling and distribution of coffee from 806 S. Pacific Hwy. Ste. B 
and described as Township 38 South, Range 1 West, Section 25 B, Tax Lot 2600. File: CUP 2016-
003.  Decisions are based on the approval criteria found in Zoning Ordinance 8-3D.4 and 8-3L.2.  
Applicant: Garry L. Wood 

b. Public Hearing (Quasi-Judicial) Conditional Use Permit - Consideration of a Conditional Use 
Permit allowing the operation of a wholesale marijuana business located at 806 S. Pacific Hwy. 
Ste. D and described as Township 38 South, Range 1 West, Section 25 B, Tax Lot 2600. File: CUP 
2016-001.  Decisions are based on the approval criteria found in Zoning Ordinance 8-3D.4 and 
8-3L.2.  Applicants: “Highly Distributed LLC” and “Davis, Hearn, Anderson & Turner.” 

c. Public Hearing (Quasi-Judicial) Conditional Use Permit - Consideration of a Conditional Use 
Permit allowing the operation of a recreational marijuana retail business located at 1007 S. Pacific 
Hwy. Unit G and described as Township 38 South, Range 1 West, Section 25 BD, Tax Lot 90007. 
File: CUP 2016-002.  Decisions are based on the approval criteria found in Zoning Ordinance 8-
3D.4 and 8-3L.2.  Applicant: Talent Health Club LLC 

  



Note: This agenda and the entire agenda packet, including staff reports, referenced documents, resolutions 
and ordinances are posted on the City of Talent website (www.cityoftalent.org) in advance of each meeting. 
In compliance with the Americans with Disabilities Act, if you need special assistance to participate in this 
meeting, please contact TTY phone number 1-800-735-2900 for English and for Spanish please contact TTY  
phone number 1-800-735-3896.  
 

The City of Talent is an Equal Opportunity Provider 
 

 

d. Public Hearing (Quasi-Judicial) Change of Non-Conforming Use - Consideration of a change 
in a non-conforming use allowing the operation of a recreational marijuana retail business within 
an existing non-conforming medical marijuana dispensary located at 103 N. Pacific Hwy. Unit B 
& C and described as Township 38 South, Range 1 West, Section 23 DC, Tax Lot 500. File: ZON 
2016-014.  Decisions are based on the approval criteria found in Zoning Ordinance 8-3D.2, 8-
3L.2, and 8-3M.2.  Applicant: Green Valley Wellness, LLC 

VI. Discussion Items; 

None 
 

VII. Subcommittee Reports; 

VIII. Propositions and Remarks from the Commission; 

IX. Adjournment – Next Meeting April 28, 2016 
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TALENT PLANNING COMMISSION 
REGULAR MEETING MINUTES 

TALENT TOWN HALL 
February 18, 2016 

 
Study Session and Regular Commission meetings are being digitally recorded and will be available on the City 
website: www.cityoftalent.org  
 
The Planning Commission of the City of Talent will meet on Thursday February 18, 2016 in a regular session at 
6:30 P.M. in the Talent Town Hall, 206 E. Main Street. The meeting location is accessible to persons with 
disabilities. A request for an interpreter for the hearing impaired, or for other accommodations for persons with 
disabilities, should be made at least 48 hours in advance of the meeting to the City Recorder at 541-535-1566, ext. 
1012.  The Planning Commission reserves the right to add or delete items as needed, change the order of the 
agenda, and discuss any other business deemed necessary at the time of the study session and/or meeting.  
 
REGULAR COMMISSION MEETING- 6:30 PM  
Anyone wishing to speak on an agenda item should complete a Public Comment Form and give it to the Minute 
Taker. Public Comment Forms are located at the entrance to the meeting place. Anyone commenting on a subject 
not on the agenda will be called upon during the “Citizens Heard on Non-agenda Items” section of the agenda. 
Comments pertaining to specific agenda items will be taken at the time the matter is discussed by the Planning 
Commission.  
 
I. Call to Order/Roll Call 6:33 P.M.  
 

Members Present:      Members Absent 
Commissioner Hazel     Planning Commissioner Alternate Riley  
Commissioner Heesacker      
Commissioner Milan   
Commissioner Pastizzo      
Commissioner Schweitzer                               
 
Also Present:  
Zac Moody, Community Development Director  
Planning Commission Alternate, French  
Betsy Manuel, Minute-Taker 
Daniel Wise, City Councilor  
 

II.           Brief Announcements  
Moody stated that there were three conditional use requests to be scheduled for upcoming meetings.  

http://www.cityoftalent.org/
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Item # 6B: Planning Commission Interpretation of Non-Conforming Uses was stricken from the current 
Agenda. Moody stated that applicant had chosen to withdraw the application and would re-submit under 
a new use. Further discussion would require a Public Hearing.   

 
 Moody introduced Althea Sullivan, as a senior at SOU who is completing an internship with the City of 
Talent Community Development Department. Moody explained that she had been instrumental in 
preparing amendments for the Trees, Fences, and Hedges Code.             
 

III.  Consideration of Minutes for December 17, 2015 
Motion:  Commissioner Milan moved to approve the Minutes of December 17, 2015 as presented. 
Commissioner Pastizzo seconded and the motion carried.    

 
 Consideration of Minutes for January 28, 2016   

Motion: Commissioner Schweitzer moved to approve the Minutes of January 28, 2016 as presented. 
Commissioner Milan seconded and the motion carried.   

    
IV.    Public Comment on Non-Agenda Items  

There was none.   
 
V.   Public Hearings 

There were none. 
 
VI. Discussion Items 

 Appointments of Citizens to Citizen Advisory Committee (CAC) 
Moody noted that the Citizen’s Advisory Committee would consist of ten citizen members: with one 
member representing the Planning Commission and one member representing the City Council. Other 
members include a representative from SOREDI (an economic driver organization for business 
opportunities in the Rogue Valley), and one member attending on behalf of the State of Oregon Land 
Conservation & Development Board. All proposed members have an interest in Talent’s economic growth.  
 
There followed discussion about the potential for conflicts of interest. Moody explained each role and the 
rationale for members who reside outside Talent’s boundaries. He noted that CAC members would 
provide input towards the development of a vision for Talent’s economic growth, assist with a review of 
the economic needs strategic plan that would be developed, and ensure that provisions of the grant are 
met. The final document would be approved through a Public Hearing process by Talent’s Planning 
Commission and City Council. Moody stressed that the end result would reflect Talent’s unique values 
based upon the needs and wants of Talent’s citizens.         

 
Motion: Commissioner Schweitzer moved to approve applicants Nancy Buono, Charlie Hamilton, John 
Harrison, Josh LeBombard, Alexis McKenna, Bobby Townsend, Mike Davis and Kathy Trautman as 
members of the Citizen’s Advisory Committee. Commissioner Hazel seconded and the motion carried.  

 

 Work Session – Tree and Landscaping Code Amendments 
Moody reviewed changes that were recommended by the Planning Commission that included changed 
percentages for landscaping requirements. The percentage of landscaping for residential development 
changed from 20% to 30%. Central Business District percentages changed from 10% to 20%, with industrial 
going from 5% to 10%.        
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A brief discussion regarding industrial requirements followed. It was agreed that tree wells in parking lots 
could be counted as part of the 10% requirement for industrial lands. Other environmental alternatives 
such as solar energy in lieu of landscaping were considered. Moody noted the importance of tree canopies 
regardless of other environmentally friendly options.   
 
French raised questions about achieving a balance between requirements for landscaping and the costs 
involved. Moody agreed that care must be taken to ensure that landscaping requirements would not take 
precedence over development – and the amount of space available for structures and driveways would 
be sufficient. Landscaped buffering requirements were also examined and according to code, must 
provide adequate protection from the adjacent zone. Moody commented that xeriscaping had a different 
set of criteria, such as low flow irrigation, a mandated percentage for drought tolerant plantings, and 
others.        
 
Pastizzo asked whether fences would satisfy the buffer requirements. Hazel stated that in her opinion, 
trees and shrubs would still be desirable even with a fence as a buffer.  She suggested that the shrubbery 
be positioned on the residential side of any fencing. Vegetative opacity was debated as well as the future 
enforcement of opacity. Pastizzo commented that the survival rate of vegetation could be quantified – 
and verbiage should state planted and maintained.  He agreed with the consensus that vegetative barriers 
were more desirable than fences. 
 
Additional discussion focused upon requirements for fencing versus vegetation or whether to mandate 
both fencing and vegetation in an effort to meet the opacity criteria. Moody summarized a consensus that 
the Commission preferred to leave the fencing and vegetation criteria as is: adding language that would 
eliminate requirements that could result in fencing on both sides of a property line. This would eliminate 
the possibility of a gap forming between the two properties and would minimize conflict when 
determining the party responsible for maintenance. This becomes important in areas where zones 
transition and industrial and residential are adjacent.       
 
Moody noted that one code amendment would specify the types of trees (poplar, willow, cottonwood, 
fruit tree, etc.) that are prohibited within ten feet of a public property. He explained that if permitted, 
these trees could damage sidewalks and/or tree canopies could grow large enough to become 
maintenance issues. 
 
In response to a question by French, Moody agreed to consider a landscaping requirement of 15% in an 
industrial zone. Further examples of possible landscaping would be provided to aid the Commission in 
reaching a decision regarding reasonable vegetation in the industrial zones.   

 

 Tree Preservation  
Moody reviewed definitions for heritage trees and significant trees. He noted that the arborist consulted,  
recommended that  designated Heritage Trees be deciduous with diameters of 28 inches or more, or 
conifers with diameters of 32 inches or more. Moody highlighted State of Oregon Heritage Tree standards 
noting that all nominations should be in compliance with those standards as well.  Moody stated that the 
list of tree species itemized in the proposed code amendment were examples only. He pointed out that 
removal of a heritage tree was not prohibited in the code: rather, there was a process in place to prevent 
unnecessary removals.     
 
Also recommended was the definition of a Significant Tree as any tree over 15 inches in diameter. Those 
in a riparian area were automatically designated as significant. A list of species was detailed because of 
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differing growth patterns. Debate focused on the timeframes for the different growth patterns, the 
number of trees that could be removed without extensive public scrutiny and Talent’s mitigation 
requirements for removal of significant trees. The goals for tree preservation were identified as well. 
Pastizzo suggested that Heritage Trees should also be considered by species. Moody agreed to clarify the 
size of trees that to qualify as a Heritage Tree or a Significant Tree and the criteria for mitigation.          
 
Moody questioned the value of an economic development waiver, stating that it was subjective in nature 
and not easily quantified. It was agreed by the Commission that the waiver would be stricken from the 
amended Code.   

 

 Public Trees 
Moody noted that the proposed amendments were minor and there were no further comments.     
 

VIII. Subcommittee Reports 
There were none.   

 
IX. Propositions and Remarks from the Commission  

Chair Heesaker drew on past experiences in Ashland to note that the number of excused absences for 
Commissioners was difficult to manage properly without specifics in the by-laws. Moody noted that 
Planning Commission by-laws do not quantify the number of absences permitted nor do they define the 
difference between excused and not excused. There followed deliberation about changes to the bylaws 
that would quantify the number of absences in a calendar year. Hazel suggested that four absences per 
year become the limit for permitted absences. Moody suggested that the alternates should answer to the 
same criteria. Schweitzer suggested an email to the Community Development office when a 
Commissioner or alternate intends to be absent from the next regularly scheduled meeting. Milan 
suggested emailing a yes or no to Zac for each meeting.   
 
Councilor Wise noted that Talent Ordinance 09-849 details three absences from regularly scheduled 
meetings per calendar year for both Commissioners and their Alternates. Moody agreed to prepare 
amended by-laws for consideration.           

 
 X. Next Meeting   
 It was agreed that the next regularly scheduled meeting would be held on March 24, 2016.  
 
XI. Adjournment   
 There being no further business to come before the Commission, the meeting was adjourned at 

8.55 p.m.  
  
 
Submitted by: ________________________ Date:________________________  

 
 
Attest:  

 
 
______________________________________    _____________________________  
Zac Moody, Community Development Director     Chair Heesacker 
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Note: These Minutes and the entire agenda packet, including staff reports, referenced documents, resolutions and ordinances are posted 
on the City of Talent website (www.cityoftalent.org) in advance of each meeting. The Minutes are not a verbatim record: the narrative has 
been condensed and paraphrased to reflect the discussions and decisions made.   

 
In compliance with the Americans with Disabilities Act, if you need special assistance to participate in this meeting, please contact TTY 

phone number 1-800-735-2900 for English and for Spanish please contact TTY phone number 1-800-735-3896.  



 
Ci ty  o f  Ta lent  
Community Development Department - Planning 

S T A F F  R E P O R T   
Type III Land Use Application — Planning Commission 

 
 
Date: March 17, 2016 
 
Item: CUP 2016-003, Wholesale bottled coffee production 
  
Applicant: Garry L. Wood 
  211 Gibson St. 
 Talent, Oregon 97540 
 
Property Owner: Dragonfly LLC 
 P.O. Box 3260 
 Jacksonville, Oregon 97527 
 
Requested Action: Expand existing warehousing use to include coffee 

brewing, bottling and distribution.  

Assessor’s Map Number:  38-1W-25B, Tax Lot 2600 

Site Location: 806 S. Pacific Hwy. Ste. B 

Zoning: CH (Commercial Highway)  

Deemed Complete: March 4, 2016 
Notice Mailed:  March 4, 2016 
 
120-Day Limit: May 27, 2016 
 
REQUEST 

The request is for a Conditional Use Permit to expand existing warehousing use to include coffee brewing, 
bottling and distribution. 
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PROPERTY CHARACTERISTICS  

The site is located on S. Pacific Hwy., south of the Arnos Rd. intersection. The subject parcel is roughly 
rectangular in shape with an area of approximately 21,780 square-feet (sq. ft.). The zoning designation is 
Commercial Highway, as are the adjacent properties to the northwest and southeast; the adjacent property 
to the southwest is zoned Single-Family Manufactured Housing. The subject parcel has one (1) 9,750 sq. 
ft. mixed use commercial/warehouse/office building with five (5) units, construction was completed in 
2015 (See SPR 2014-003).  
 
Based on ZON 2016-005 use classification review, Suite B is estimated to have approximately 1,325 sq. ft. 
of gross floor area (g.f.a.). S. Pacific Hwy. provides sole vehicle and pedestrian access to the subject parcel. 
The site has a gentle downward slope towards S. Pacific Hwy. 
    
Wastewater Service 
Wastewater service is currently being provided to the subject parcel by Rogue Valley Sewer Service 
(RVSS). 
 
Stormwater 
Stormwater on the site is directed to a trench paralleling S. Pacific Hwy.   
 
Water Service 
Water service is currently being provided to the subject parcel by the City of Talent. 
 
APPROVAL CRITERIA 

8-3D.4 – Commercial Highway Zone 
8-3L.1 – Site Development Plan 
8-3L.2 – Conditional Use Permit   
 
AGENCY COMMENTS 

As of the date of this staff report, no agency comments have been received.   
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PUBLIC COMMENTS 

As of the date of this staff report, no public comments have been received.    
 
RECOMMENDATION 

Based on the findings for the Conditional Use Permit stated in the Proposed Final Order, staff 
recommends APPROVAL of the Conditional Use Permit, with conditions outlined in the Proposed Final 
Orders 
 
ATTACHMENTS 

The following information was submitted regarding this application: 
• Applicant Statement 
• Proposed Site Plan  
• Proposed Final Order 

 
______________________________________ 
Zac Moody, Community Development Director 

_____3/17/2016____________ 
  Date 

 

Staff has recommended this proposal for approval, but it will require at least one public hearing before the Planning 
Commission for a decision. The Talent Zoning Code establishes procedures for quasi-judicial hearings in Section 8-
3M.150. 
 
A public hearing on the proposed action is scheduled before the Planning Commission on March 24, 
2016 at 6:30 PM at the Talent Town Hall.  
 
For copies of public documents or for more information related to this staff report, please contact the Community 
Development Director at 541-535-7401 or via e-mail at zmoody@cityoftalent.org.   
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BEFORE THE TALENT PLANNING COMMISSION 
STATE OF OREGON, CITY OF TALENT 

 
 

IN THE MATTER OF PLANNING COMMISSION FILE NO. CUP 2016-
003 LOCATED AT 806 S. PACIFIC HWY. STE. B [MAP NO. 38-1W-25B 

TAXLOT 2600], THE CITY OF TALENT PLANNING COMMISSION 

FINDS THE FOLLOWING:  
   

1. The Planning Commission held a properly noticed public hearing on this matter on March 24, 2016;  

2. The Planning Commission asked the Community Development Director to present a staff report 
and a proposed final order with findings and recommendations;  

3. At the public hearing evidence was presented and the public was given an opportunity to comment;  

4. The Commission found that the proposed application, with conditions in all other respects complied 
substantially with the criteria for approval in 8-3D.4, 8-3L.1 and 8-3L.2 of the Talent Zoning Code. 

The Talent Planning Commission approves the Conditional Use Permit (CUP 2016-001) with the 
following conditions of approval: 
 
GENERAL CONDITIONS: 

1. Properly dispose of all waste other than normal runoff in an appropriate off-site location or in 
accordance with Rogue Valley Sewer standards. 

 
2. Trash and garbage depositories associated with the business shall be screened from the public right-

of-way.   
 
3. Construction of any sewer service line requires a sanitary sewer permit from Rogue Valley Sewer 

Services (RVSS) 
 

4. Major noise generation shall only occur between 07:00 a.m. and 9:00 p.m. 
 
PRIOR TO ISSUANCE OF BUSINESS LICENCE: 

5. Provide evidence from RVS that all sewer related requirements have been met. 
 
IT IS HEREBY ORDERED THAT the Talent Planning Commission approves with conditions 
the requested conditional use permit expand the existing warehousing use to include coffee 
brewing, bottling and distribution based on the information presented in the Staff Report and 
Findings of Fact below: 
 
In the following, any text quoted directly from City codes appears in italics; staff findings appear in regular 
typeface.  

) 
) ORDER 
)   
) 
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8-3D.450 BUILDINGS AND USES PERMITTED SUBJECT TO CONDITIONAL USE 
REVIEW  

B. Wholesale establishments other than those listed above. 

N. Manufacture of food products, pharmaceuticals, and the like, but not including the production of fish, meat 
or fermented foods such as vinegar, o the rendering of fats and oils, subject to the provisions and requirements 
of the IL zone. 

FINDING: The subject parcel is zoned Commercial Highway (CH) which allows wholesale and food 
manufacturing uses.  The proposed use would expand a pre-existing warehousing use to include: coffee 
brewing, bottling and distribution. The provisions of this section have been met.   

8-3D.496 BUFFERING 
When a development or use in proposed on property within the CH zone which abuts or is adjacent to a conflicting 
land use zone or an incompatible but permitted use within the same zone, the planning commission shall require a 
buffer sufficient to protect the intent of the adjacent zone or the integrity of the incompatible use. In many cases a fence, 
wall, hedge or screen planting along the property line closest to the conflicting use or zone will be sufficient. However, 
the type of buffer shall be considered in relation to existing and future land uses, the degree of conflict between adjacent 
uses, and the amount of permanence desired. Buffers may consist of spatial separation, physical barriers, landscaping, 
natural topography or other features. The greatest amount of buffering shall be required where necessary to protect an 
agricultural resource. Proposed buffers shall be subject to the approval of the planning commission, who shall review the 
buffering for adequacy and appropriateness as part of the site development plan review. 

FINDING:  The subject parcel is zoned Commercial Highway (CH) and is adjacent to Single Family – 
Manufactured Housing (RS-MH) zoning to the southwest. Vegetative buffering has been installed in this 
area as a condition of approval for SPR 2014-003. Furthermore, there are no external components to the 
proposed expansion of use, therefore additional buffering is not necessary. The provisions of this section 
have been met. 
 
8-3L.150 REQUIRED FINDINGS FOR APPROVAL OF PLAN  
After an examination of the site, the Planning Commission shall approve, or approve with conditions the site development plan 
if all of the following findings are made: 

A. All provisions of this Chapter and other applicable City ordinances and agreements are complied with; 

B. The proposed development will be in conformance with the intent and objectives of the zone in which it will be 
located; 

FINDING:  The purpose of the Commercial Highway Zone (CH) is intended to accommodate businesses 
and trade oriented towards automobile and truck usage. Tourist trade and heavy commercial or light 
industrial uses can also be accommodated in this zone. The proposed expansion of use is to brew, bottle 
and distribute coffee via auto-oriented trade, consisted with the purpose of CH. The provisions of this 
section have been met. 

C. All applicable portions of the City comprehensive plan or other adopted plan are complied with; 

FINDING:  The proposed expansion of use is consistent with the intent of the uses allowed on a property 
with a commercial Comprehensive Plan Designation. The provisions of this section have been met. 

D. The proposed development will be compatible with or adequately buffered from other existing or contemplated 
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uses of land in the surrounding area; 

FINDING:  The proposed expansion of use is commercial in nature and is compatible with most existing 
or contemplated uses of land in the surrounding area and is adequately buffered from the southwestern RS-
MH zoned parcel. The provisions of this section have been met. 

E. That no wastes, other than normal water runoff, will be conducted into City storm and wastewater facilities; 

FINDING:  The proposed expansion of use is to brew, bottle and distribute coffee via auto-oriented trade 
in addition to its current warehousing use. All waste, other than normal water runoff is located within the 
structure.  Fat, oil and grease byproducts that may be generated must be disposed of properly. As a general 
condition of approval, the applicant shall properly dispose of all waste other than normal runoff in an 
appropriate off-site location or in accordance with Rogue Valley Sewer standards.  The provisions of this 
section have been met subject to conditions of approval. 

F. The following are arranged so that traffic congestion is avoided, pedestrian and vehicular safety, solar access, 
historic sites, and the public welfare and safety are protected, and there will be no adverse effect on surrounding 
property: 

1. buildings, structures, and improvements; 

2. vehicular and pedestrian ingress and egress, and internal circulation; 

3. parking and loading facilities; 

4. setbacks and views from structures; 

5. walls, fences, landscaping and street and shade trees; 

6. lighting and signs; and 

7. noise generation facilities and trash or garbage depositories. 

FINDING:  The proposed expansion of use is located in the same building and suite that the original 
warehousing use takes place in and is not expanding spatially in order to accommodate brewing, bottling 
and distribution functions at this time. Nor are any external modifications or improvements being proposed 
at this time.  

S. Pacific Hwy. provides sole vehicle and pedestrian access to the subject parcel. Pedestrian access will be 
improved as part of the Oregon Department of Transportation (ODOT) Highway 99 Rapp-to-Creel project 
of 2017. Based on ZON 2016-005 use classification review, there are nineteen (19) total off-street parking 
spaces available on-site, and no additional on-street parking. Suite B is estimated to have approximately 1,325 
sq. ft. of gross floor area (g.f.a.). Table 540-1 “Parking Requirements By Use,” in 8-3J.540 indicates that 
Industrial uses most closely fits the proposed use; Industrial uses require one space per 700 sq. ft. of g.f.a. 
Therefore, two parking spaces are required for the use proposed by the applicant. Furthermore, Table 540-
2 “Minimum Number of Accessible Parking Spaces ADA Sandards for Accessible Design” in 8-3J.540 
indicates that because total on-site parking is less than 26, one ADA parking space is required. Therefore, a 
total of three (3) parking stalls are required for the proposed use; two (2) non-ADA parking stalls and one 
(1) ADA parking stall. The proposed site contains adequate parking to satisfy these requirements. 

Walls, fences, landscaping and street and shade trees have been installed in accordance with the approved 
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landscape plan for SPR 2014-003, because there are no proposed external site modifications or 
improvements, current landscaping and vegetation conditions meet 8-3J.4 “Trees and Landscaping” 
standards.  

As a general condition of approval, trash and garbage depositories associated with the business shall be 
screened from the public right-of-way.  The provisions of this section have been met subject to 
conditions of approval. 

G. The applicant has made any required street and other needed public facility and service improvements in 
conformance with the standards and improvements set forth in this Chapter and the applicable portions of the 
City Subdivision Code, or has provided for an adequate security arrangement with the city to ensure that such 
improvements will be made. 

FINDING:  The proposed expansion of use does not increase need for water, or transportation services 
beyond what is standard for a commercial use. However, it may increases need for sewer services or 
improvements beyond what is currently available to meet Rogue Valley Sewer Services Fats, Oils and Grease 
(FOG) program.  
 
As a general condition of approval, shall prior to issuance of a City business license, provide evidence from 
RVS that all sewer related requirements have been met. The provisions of this section have been met 
subject to conditions of approval. 

8-3L.244 GENERAL CRITERIA FOR APPROVAL 
In judging whether or not a conditional use permit shall be approved or denied, the Planning Commission shall find that the 
following criteria are either met, can be met by observance of conditions, or are not applicable.  A conditional use may be granted 
only if: 

A. The proposed use is consistent with the City of Talent Comprehensive Plan. 

FINDING:  The proposed use is consistent with the intent of the uses allowed on a property with a 
commercial Comprehensive Plan Designation.  The provisions of this section have been met. 

B. The proposed use is consistent with the purpose of the zoning district. 

FINDING:  The purpose of the Highway Commercial Zone (CH) is intended to accommodate businesses 
and trade oriented towards automobile and truck usage. Tourist trade and heavy commercial or light 
industrial uses can also be accommodated in this zone. The proposed expansion of use is to brew, bottle 
and distribute coffee via auto-oriented trade, consisted with the purpose of CH zoning designation. The 
proposed expansion of use has met or can meet the conditional use requirements of 8-3L.2 with conditions 
of approval. The provisions of this section have been met subject to conditions of approval. 

C. The proposed use and development is found to meet the required findings of 8-3L.150, “Required Findings 
for Approval of Plan,” set forth for approval of a site development plan review.  

FINDING:  As stated in the findings for 8-3L.150 above, the proposed expansion of use meets, with 
conditions, the required findings for approval of a site development plan. The provisions of this section 
have been met subject to conditions of approval. 

D. The proposed use will not adversely affect the livability, value, and appropriate development of abutting 
properties and the surrounding area, compared to the impact of uses that are permitted outright. Testimony of 
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owners of property located within two hundred and fifty (250) feet of the boundaries of the property in question 
shall be considered in making this finding.  

FINDING:  The proposed expansion of use will not adversely affect the livability, value, or development 
of abutting properties or the surrounding area. The use provides local employment opportunities and 
benefits local stores and coffee vendors. 
 
The proposed expansion of use was noticed to all property owners within 250 feet of the boundaries of the 
property to see public testimony.  As of the date of the proposed final order and staff report, no public 
comment has been received. The provisions of this section have been met. 

E. All required public facilities have adequate capacity to serve the proposal.  System Development Charges will 
be assessed at the time a building permit is issued.  Additional SDCs will be assessed for change in use that 
are more intense than a pre-existing use.   

FINDING:  The proposed expansion of use does not increase need for water, or transportation services. 
However, it may increases need for sewer services or improvements beyond what is currently available to 
meet Rogue Valley Sewer Services Fats, Oils and Grease (FOG) program.  
 
As a general condition of approval, shall prior to issuance of a City business license, provide evidence from 
RVS that all sewer related requirements have been met. The provisions of this section have been met 
subject to conditions of approval. 

F. The site size, dimensions, location, topography, and access are adequate considering such items as the bulk, 
coverage or density of the proposed development; the generation of traffic; environmental quality impacts; and 
health, safety or general welfare concerns.   

FINDING: The proposed expansion of use is located in the same building and suite that the original 
warehousing use takes place in and is not expanding spatially in order to accommodate brewing, bottling 
and distribution functions at this time. Nor are any external modifications or improvements being proposed 
at this time.  

Consideration of this general type of use was made as part of the SPR 2014-003 approval process. Issues of 
traffic generation, environmental quality impacts, health, safety or general welfare concerns are not expected 
as a result of approval. The provisions of this section have been met. 

G. The City of Talent has adequate firefighting equipment to protect the structure, as verified by the Talent Fire 
Chief, or arrangements have been or will be made by the developer to insure that adequate equipment will be 
available before the occupancy of the building for any use. 

FINDING:  Fat/oil/grease fires from processing within the building are the main concern related to fire 
protection, therefore a Class K fire extinguisher should be made available on site. However, the City is 
located with the Jackson County Fire District 5 protection area and Jackson County Fire District 5 has 
adequate firefighting equipment to protect the structure. The provisions of this section have been met. 

8-3L.247 CONDITIONS AND RESTRICTIONS 
Conditional uses, including those not listed in 8-3L.246 above may be subject to additional standards.  In permitting a new 
conditional use or the substantial alteration of an existing conditional use, the Planning Commission may impose conditions 
and require the installation of improvements which it considers necessary to conform to the provisions of this Chapter and to 
protect the best interests of the surrounding area or the City as a whole, and may require guarantees and evidence that such 
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conditions are being or will be complied with. These conditions and improvements may include, but are not limited to, the 
following: 

A. Limiting the hours, days, place and or manner of operation; Duration of use; 

C. Requiring site or architectural design features which minimize environmental impacts such as noise, vibration, 
air pollution, water pollution, glare, odor and to minimize the effects of and on known natural hazards. 

FINDING:  The applicant did not address changes in noise generation from proposed expansion of uses; 
although noise generation is expected to remain within the context of normal commercially designated uses, 
as a courtesy to the neighboring RS-MH property and to remain consistent with Talent Ord. 749 - Nuisances, 
major noise generation associated with the proposed expansion of use shall only occur between 07:00 a.m. 
and 9:00 p.m. The provisions of this section have been met subject to conditions of approval. 

This approval shall become final 14 days from the date this decision and supporting findings of fact 
are signed by the Chair of the Talent Planning Commission, below.  A Planning Commission 
decision may be appealed to the Hearing’s Officer within 14 days after the final order has been 
signed and mailed.  An appeal of the Hearing’s Officer decision must be submitted to the Land 
Use Board of Appeals within 21 days of the Hearing Officer’s decision becoming final. 
 
Failure of the applicant to raise constitutional or other issues relating to proposed conditions of 
approval with sufficient specificity to allow the City to respond to the issue precludes an action for 
damages in circuit court. 
 
 
_____________________________ _____________________________ 
Eric Heesacker  Date 
Vice-Chair 
 
ATTEST  

_____________________________ _____________________________ 
Zac Moody Date 
Community Development Director 







Zac Mood 

From: 
Sent: 
To: 
Subject: 

Hi Zac, 

Garry Wood <garry@theroguebarista.com > 
Thursday, January 28, 2016 5:29 PM 
Zac Moody 
Business operation 806 S. Pacific Hwy 

I hope the following information provides adequate details as to our operation and likely impact to our 
neighbors. 

The Rogue Barista is a cold-brew coffee manufacturer located at 806 S. Pacific Hwy, Ste. B, in Talent. We 
make our coffee without the use of heat, and the beans are roasted before we purchase them. We make our 
coffee brew in small batches of20 to 40 gallons at a time, and bottle them on site. We sell our bottled coffee to 
a variety of stores in the Rogue Valley, with delivery using a small van. Most of the products we use for 
manufacturing our bottled coffee are purchased locally and do not require delivery outside of our own delivery 
van. The only exception to this is a monthly delivery of bottles on two pallets, which usually arrives in a 
relatively small truck. 

As for potential impact on our neighbors in and around the property in which we are located, there really is 
none at all. As I said, the truck deliveries are minimal and far fewer will ever occur relative to the deliveries at 
our neighboring Crown Market. We have two parking spaces that are rarely used. And, since there are no 
coffee beans roasted on site, there are no objectionable odors at all. Our water and sewage use is 
minimal. And, as I have stated, because all of our production needs are powered by electricity, there is virtually 
no risk of fire. We do not sell on site, so traffic outside of what is indicated above, is non-existant. I can think 
of nothing we do that impacts our neighbors, in fact few people even know what is being done in our space. 

Thank you, 

Garry L. Wood, GSD 

The Rogue Barista 
806 S. Pacific Hwy., Suite B 
Talent, Oregon 97540 

TRB Cold Brew: "It's like tasting the smell of coffee" 
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Ci ty  o f  Ta lent  
Community Development Department - Planning 

S T A F F  R E P O R T   
Type III Land Use Application — Planning Commission 

 
 
Date: March 17, 2016 
 
Item: CUP 2016-001, Recreational cannabis wholesale business 
  
Applicant: Highly Distributed LLC 
  215 Twin Oaks Rd. 
 Jacksonville, Oregon 97530 
 
Property Owner: Dragonfly LLC 
 P.O. Box 3260 
 Jacksonville, Oregon 97530 
 
Requested Action: Operation of a small-scale, state-regulated, OLCC-

licensed recreational cannabis wholesale business.  

Assessor’s Map Number:  38-1W-25B, Tax Lot 2600 

Site Location: 806 S. Pacific Hwy. Ste. D 

Zoning: CH (Commercial Highway)  

Deemed Complete: February 2, 2016 
Notice Mailed:  February 2, 2016 
 
120-Day Limit: June 1, 2016 
 
REQUEST 

The request is for a Conditional Use Permit to operate a small-scale, state-regulated, OLCC licensed 
recreational cannabis wholesale business. 
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PROPERTY CHARACTERISTICS  

The site is located on S. Pacific Hwy., south of the Arnos Rd. intersection. The subject parcel is roughly 
rectangular in shape with an area of approximately 21,780 square-feet (sq. ft.). The zoning designation is 
Commercial Highway, as are the adjacent properties to the northwest and southeast; the adjacent property 
to the southwest is zoned Single-Family Manufactured Housing. The subject parcel has one (1) 9,750 sq. 
ft. mixed use commercial/warehouse/office building with five (5) units, construction was completed in 
2015 (See SPR 2014-003).  
 
Based on the SPR-2014-003 Floor Plan, Suite D is estimated to have approximately 2,030 sq. ft. of gross 
floor area (g.f.a.). S. Pacific Hwy. provides sole vehicle and pedestrian access to the subject parcel. The site 
has a gentle downward slope towards S. Pacific Hwy. 
    
Wastewater Service 
Wastewater service is currently being provided to the subject parcel by Rogue Valley Sewer Service 
(RVSS). 
 
Stormwater 
Stormwater on the site is directed to a trench paralleling S. Pacific Hwy.   
 
Water Service 
Water service is currently being provided to the subject parcel by the City of Talent. 
 
APPROVAL CRITERIA 

8-3D.4 – Commercial Highway Zone 
8-3L.1 – Site Development Plan 
8-3L.2 – Conditional Use Permit   
 
AGENCY COMMENTS 

On February 8, 2016, Jackson County Fire District 5 (JCFD5) provided the following comment:  
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“…looking over the proposal for the marijuana facility on south pac we dont see anything at this time from the fire 
district to comment on?   Any type of hash oil production we will want to watch for on any facilities.  I dont see any 
indication of that here…” 

 
On, March 15, 2016, JCFD 5 provided the following comment: 
 

“…based on the additional information on potential for flammable storage, we would like to see a list of materials to 
be stored and quantity as well as reserve the right to conduct a fire and life safety inspection with our crews and 
possible with the cooperation of the State Fire Marshal Deputy...” 

 
Condition 4 of the Proposed Final Order addresses this concern. 
 
PUBLIC COMMENTS 

As of the date of this staff report, no public comments have been received.    
 
RECOMMENDATION 

Based on the findings for the Conditional Use Permit stated in the Proposed Final Order, staff 
recommends APPROVAL of the Conditional Use Permit, with conditions outlined in the Proposed Final 
Orders. 
 
ATTACHMENTS 

The following information was submitted regarding this application: 
• Applicant Statement 
• Proposed Site Plan  
• Proposed Final Order 

 
______________________________________ 
Zac Moody, Community Development Director 

_____3/17/2016____________ 
  Date 

 

Staff has recommended this proposal for approval, but it will require at least one public hearing before the Planning 
Commission for a decision. The Talent Zoning Code establishes procedures for quasi-judicial hearings in Section 8-
3M.150. 
 
A public hearing on the proposed action is scheduled before the Planning Commission on March 24, 
2016 at 6:30 PM at the Talent Town Hall.  
 
For copies of public documents or for more information related to this staff report, please contact the Community 
Development Director at 541-535-7401 or via e-mail at zmoody@cityoftalent.org.   
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BEFORE THE TALENT PLANNING COMMISSION 
STATE OF OREGON, CITY OF TALENT 

 
 
IN THE MATTER OF PLANNING COMMISSION FILE NO. CUP 

2016-001 LOCATED AT 806 S. PACIFIC HWY [MAP NO. 38-1W-25B 

TAXLOT 2600], THE CITY OF TALENT PLANNING 

COMMISSION FINDS THE FOLLOWING:  
   

1. The Planning Commission held a properly noticed public hearing on this matter on 
March 24, 2016;  

2. The Planning Commission asked the Community Development Director to present a 
staff report and a proposed final order with findings and recommendations;  

3. At the public hearing evidence was presented and the public was given an opportunity 
to comment;  

4. The Commission found that a small-scale State regulated recreational cannabis 
wholesale business is similar in nature to other wholesale operations which are allowed 
in accordance with Section 8-3D.450 of the Talent Zoning Code; 

5. The Commission found that the proposed application, with conditions in all other 
respects complied substantially with the criteria for approval in 8-3D.4 and 8-3L.2 of 
the Talent Zoning Code. 

The Talent Planning Commission approves the Conditional Use Permit (CUP 2016-
001) with the following conditions of approval: 
 
GENERAL CONDITIONS: 
 
1. No uses other than wholesale operations shall be conducted in Suite D of the subject 

parcel without additional conditional use permit review.   
 
2. Onsite consumption or use of marijuana products or tobacco are prohibited. 
 
3. Security bars shall not be allowed on any portion of the exterior of the building, nor 

shall they be installed on the interior of the building if they are visible from the outside. 
 
PRIOR TO CERTIFICATE OF OCCUPANCY: 
 
4. Provide Community Development a complete list of products to be wholesaled or 

stored onsite.  Upon review by the Jackson County Fire District 5 Fire Chief or the 
Building Official, if it has been determined that a fire, life and safety inspection and/or 
a change of occupancy is required, the applicant shall prior to Certificate of 

) 
) ORDER 
)   
) 
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Occupancy, install all necessary improvements to meet the building code of the new 
occupancy group. 

 
5.  Submit plans for and install an appropriate air filtering and ventilation system to 

confine odors on the premises.  Plans for the necessary air filtering and ventilation 
system shall be submitted to the Building Official for review and approval prior to 
installation. 

 
6. Provide Community Development with a complete copy of the approved State 

wholesale license including all conditions, prohibitions and a list of names of all 
owners, operators and employees. The names of all owners, operators and employees 
and their background checks shall be provided to Community Development on an 
annual basis as part of the business license application. 

 
7. Provide Community Development a waste management plan in accordance with OAR 

845-025-7750 detailing how solid and hazardous waste along with wastewater will be 
disposed or provide documentation that a waste management plan has been approved 
as part of the OLCC licensing process. 

 
PRIOR TO ISSUANCE OF ANNUAL BUSINESS LICENSE:  
 
8. Provide Community Development with a complete copy of all financial records 

subject to audit, consistent with Ordinance 14-875-O. 
 
IT IS HEREBY ORDERED THAT the Talent Planning Commission approves with 
conditions the requested conditional use permit to operate a cannabis wholesale 
business based on the information presented in the Staff Report and Findings of Fact 
below: 
 
In the following, any text quoted directly from City codes appears in italics; staff findings 
appear in regular typeface.  

8-3D.450 BUILDINGS AND USES PERMITTED SUBJECT TO 
CONDITIONAL USE REVIEW  

B. Wholesale establishments other than those listed above (See Section 8-3D.403 (F)).  

FINDING: The subject parcel is zoned Commercial Highway (CH) which allows wholesale 
establishments.  The proposed use is a small scale recreational cannabis wholesale business.  
The provisions of this section have been met.   

8-3L.244 GENERAL CRITERIA FOR APPROVAL 
In judging whether or not a conditional use permit shall be approved or denied, the Planning Commission shall 
find that the following criteria are either met, can be met by observance of conditions, or are not applicable.  A 
conditional use may be granted only if: 

A. The proposed use is consistent with the City of Talent Comprehensive Plan. 
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FINDING:  The proposed use is consistent with the intent of the uses allowed on a property 
with a commercial Comprehensive Plan Designation.  The provisions of this section have 
been met subject. 

B. The proposed use is consistent with the purpose of the zoning district. 

FINDING:  The purpose of the CH zoning district (formally retail-wholesale commercial) is 
to accommodate businesses and trade oriented towards automobile and truck usage.  Tourist 
trade and heavy commercial or light industrial uses can also be accommodated in this zone. 
The proposed use is a small scale recreational cannabis wholesale business allowed as a 
conditional use in the CH zone.  The proposed use has met or can meet the conditional use 
requirements of 8-3L.2 with conditions of approval.  The provisions of this section have 
been met subject to conditions of approval. 

C. The proposed use and development is found to meet the required findings of 8-3L.150, 
“Required Findings for Approval of Plan,” set forth for approval of a site development plan 
review.  

FINDING:  As stated in the findings for 8-3L.150 below, the proposed use is located within 
a newly constructed building that received site development plan approval in 2014.  Only 
minimal site development review is necessary to ensure the site can accommodate the required 
parking and to determine if additional buffering is required.     The provisions of this section 
have been met subject to conditions of approval. 

D. The proposed use will not adversely affect the livability, value, and appropriate development 
of abutting properties and the surrounding area, compared to the impact of uses that are 
permitted outright. Testimony of owners of property located within two hundred and fifty 
(250) feet of the boundaries of the property in question shall be considered in making this 
finding.  

FINDING:  The proposed wholesale business is subject to OLCC rules.  As proposed, the 
wholesale operation will be a low-impact business that is not open to the general public and 
does not resell directly to a consumer.  The applicant has proposed that the business will be 
conducted on a “by appointment only” basis and will not conduct retail transactions.    
 
The applicant’s statement addresses only wholesale operations.  No discussion of food 
product manufacturing, repackaging or growing of products or lab testing facilities have been 
approved as part of this conditional use permit.  While these uses are allowed, they are subject 
to conditional use permit approval which requires an additional public hearing and land use 
application.  As a general condition of approval, no uses other than wholesale operations shall 
be conducted in Suite D of the subject parcel without additional conditional use permit review.  
The provisions of this section have been met subject to conditions of approval. 

E. All required public facilities have adequate capacity to serve the proposal.  System 
Development Charges will be assessed at the time a building permit is issued.  Additional 
SDCs will be assessed for change in use that are more intense than a pre-existing use.   

FINDING:  The proposed use is within an existing warehouse building designed to 
accommodate wholesale uses and will not create capacity issues for the public facilities in the 
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area, therefore additional SDCs will not be assessed.  As a general condition of approval, no 
uses other than wholesale operations shall be conducted in Suite D of the subject parcel 
without additional conditional use permit review.  The provisions of this section have been 
met subject to conditions of approval. 

F. The site size, dimensions, location, topography, and access are adequate considering such 
items as the bulk, coverage or density of the proposed development; the generation of traffic; 
environmental quality impacts; and health, safety or general welfare concerns.   

FINDING:  The proposed wholesale business does not increase the site size, dimensions, 
location, topography or generate significant traffic.  Considering the proposed wholesale 
business is cannabis related, concerns of environmental quality impacts, health, safety and 
general welfare must be addressed.   
 
Section 8-3L.215 of the Talent Zoning Code authorizes the Planning Commission to grant or 
deny conditional uses and shall impose any conditions which are necessary to ensure 
compliance and to protect the health, safety or general welfare of the community.   
 
Considering that wholesaling is similar in nature to that of retail sales the conditions of Section 
8-3L.246(I) shall apply and are addressed below.   The provisions of this section have been 
met. 

G. The City of Talent has adequate firefighting equipment to protect the structure, as verified by 
the Talent Fire Chief, or arrangements have been or will be made by the developer to insure 
that adequate equipment will be available before the occupancy of the building for any use. 

FINDING:  The existing building was built in 2015 and was approved as a S-1 Moderate 
Hazard occupancy.  Jackson County Fire District 5 has recommended that a list of products 
be provided and the need for a change of occupancy be determined by the State Fire Marshall.  
If a change of occupancy is determined as necessary, a fire, life and safety inspection may be 
required.  As a condition of approval, the applicant shall, prior to Certificate of Occupancy, 
provide Community Development a complete list of products to be wholesaled or stored 
onsite.  Upon review by the Jackson County Fire District 5 Fire Chief or the Building Official, 
if it has been determined that a fire, life and safety inspection and/or a change of occupancy 
is required, the applicant shall prior to Certificate of Occupancy, install all necessary 
improvements to meet the building code of the new occupancy group.     The provisions of 
this section have been met subject to conditions of approval. 

8-3L.246 SPECIAL STANDARDS GOVERNING CONDITIONAL USES 
Certain conditional uses shall meet the following standards: 

I. Retail Sales of Medical & Recreational Marijuana 

1. Establishments vending medical or recreation marijuana shall be located at least 
100 feet from a residential zone, 100 feet from a mixed use building with a 
residential unit, at least 750 feet from a public or private park and at least 1,000 
feet from an existing public or private elementary, secondary or career school 
primarily attended by minors.  For purposes of determining the distance between the 
establishment and the aforementioned areas, within the specified distance means a 
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straight line measurement in a radius extending for specified distance or less in every 
direction from any point on the boundary line of a residential zone, public or private 
park or from an existing public or private elementary, secondary or career school 
primarily attended by minors. 

 
FINDING:  The proposed wholesale business is unlike a conventional retail operation.  OAR 
845-025-1015 defines a marijuana wholesaler as  
 

A person who purchases marijuana items in this state for resale to a person other than a consumer.     
 
As proposed, no resale of marijuana products will be directly to a consumer as part of this 
wholesale operation, therefore the provisions of this section do not apply.  The provisions 
of this section are not applicable. 

2. No extracts, oils, resins or similar products from marijuana shall be produced 
on site and the use of open flames for the preparation of any products is 
prohibited.  

 
FINDING:  In accordance with OAR 845-025-3500 and the provisions of this section, the 
proposed wholesale operation shall not produce extract, oils, resins or similar products from 
marijuana onsite or use of open flames for the preparation of any products.   
 
OAR 845-025-3500 allows the licensed wholesaler to provide a sample of usable marijuana or 
a cannabinoid product, concentrate or extract to a marijuana wholesalers, retailer or 
processors.  Considering this allowance, it is likely that these products will be stored onsite in 
unknown types and quantities and may pose a fire, life and safety risk to other occupants of 
the building and the surrounding properties. As a condition of approval, the applicant shall, 
prior to Certificate of Occupancy, provide Community Development a complete list of 
products to be wholesaled or stored onsite.  Upon review by the Jackson County Fire District 
5 Fire Chief or the Building Official, if it has been determined that a fire, life and safety 
inspection and/or a change of occupancy is required, the applicant shall prior to Certificate of 
Occupancy, install all necessary improvements to meet the building code of the new 
occupancy group.       The provisions of this section have been met subject to conditions 
of approval. 

3. Marijuana and tobacco shall not be used on property where a sale occurs. 
 

FINDING:  Use of marijuana and tobacco products onsite may have a negative impact on 
neighboring tenants and their patrons or adjacent property owners.  In accordance with this 
section and OAR 845-025-1230 onsite consumption or use of marijuana products or tobacco 
where a sale occurs is prohibited.  As a general condition of approval, onsite consumption or 
use of marijuana products or tobacco are prohibited.  The provisions of this section have 
been met subject to conditions of approval.   

4. Establishment shall have air filtering and ventilation systems that confine odors 
to the premises. 
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FINDING:  Storage of marijuana products onsite may have a negative impact on neighboring 
tenants and their patrons or adjacent property owners.  To reduce the impacts on the 
aforementioned group and to ensure compliance with the provisions of this section, the 
applicant shall prior to issuance of Certificate of Occupancy submit plans for and install an 
appropriate air filtering and ventilation system to confine odors on the premises.  Plans for 
the necessary air filtering and ventilation system shall be submitted to the Building Official for 
review and approval prior to installation.  The provisions of this section have been met 
subject to conditions of approval.   

5. Minors are not allowed on the premises unless they are a medical marijuana 
cardholder and accompanied by a parent or guardian. 
 

FINDING:  The proposed wholesale operation is not a medical marijuana facility, but shall 
comply with OAR 845-025-1230(6)(a) that limits any minor on a licensed premise except as 
provided in OAR 845-025-1230(7) which states: 
 

(7)  … a minor, other than a licensee’s employee, who has a legitimate business purpose for being on the 
licensed premises, may be on the premises for a limited period of time in order to accomplish the 
legitimate business purpose. For example, a minor plumber may be on the premises in order to make 
a repair. 

 
The aforementioned OAR restriction shall be a general condition of approval.  The 
provisions of this section have been met subject to conditions of approval. 

6. Owners, operators and employees who have been convicted of manufacturing or 
delivering drugs once in the past five years or twice in their lifetime may not 
operate or own a medical or recreational marijuana retail establishment. 
 

FINDING:  The proposed wholesale operation is not a medical or recreational marijuana 
facility but is regulated by OAR 845-025-1000.  As a condition of approval, the applicant shall, 
prior to the issuance of Certificate of Occupancy provide Community Development with a 
complete copy of the approved State wholesale license including all conditions, prohibitions 
and a list of names of all owners, operators and employees. The names of all owners, operators 
and employees and their background checks shall be provided to Community Development 
on an annual basis as part of the business license application.  The provisions of this section 
have been met subject to conditions of approval. 

7. Prior to operation, background checks for all owners, operators and employees 
shall be provided to the City.  Not providing required background checks for all 
owners, operators and employees at any time is grounds for revocation of the 
conditional use permit.    
 

FINDING:  The proposed wholesale operation is regulated by OAR 845-025-1000.  As a 
condition of approval, the applicant shall, prior to the issuance of Certificate of Occupancy 
provide Community Development with a complete copy of the approved State wholesale 
license including all conditions, prohibitions and a list of names of all owners, operators and 
employees. The names of all owners, operators and employees and their background checks 
shall be provided to Community Development on an annual basis as part of the business 
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license application.  The provisions of this section have been met subject to conditions 
of approval. 

8. Establishments shall keep financial records that are subject to audit. (if tax is 
implemented) 
 

FINDING:  Ordinance 14-875-O allows the City to exercise its right to impose a tax on the 
sale of marijuana and marijuana infused products in the City of Talent.  Ordinance 14-875-O 
provides details for the duty of every seller liable for the collection and payment of any tax 
imposed by the City.  
 
OAR 845-025-1200 also requires similar record retention and shall be made available for 
inspection if requested by an employee of the Oregon Liquor Control Commission (OLCC).  
Considering this OAR requirement, these documents are already required to be retained for a 
period of three (3) years and pose no additional burden on the applicant.  As a condition of 
approval, the applicant shall, prior to the issuance of an annual City business license provide 
Community Development with a complete copy of all financial records subject to audit 
consistent with Ordinance 14-875-O. The provisions of this section have been met 
subject to conditions of approval. 

9. Establishment shall not have security bars and shall not operate a drive-thru 
facility. 
 

FINDING:  The proposed wholesale establishment does not identify any drive-thru facilities 
nor are drive-thru facilities allowed in the CH zoning district.   
 
In accordance with the provisions of this section, security bars are not allowed any portion of 
the building.   As a general condition of approval, security bars shall not be allowed on any 
portion of the exterior of the building, nor shall they be installed on the interior of the building 
if they are visible from the outside.  The provisions of this section have been met subject 
to conditions of approval. 

8-3L.247 CONDITIONS AND RESTRICTIONS 
Conditional uses, including those not listed in 8-3L.246 above may be subject to additional standards.  In 
permitting a new conditional use or the substantial alteration of an existing conditional use, the Planning 
Commission may impose conditions and require the installation of improvements which it considers necessary to 
conform to the provisions of this Chapter and to protect the best interests of the surrounding area or the City as 
a whole, and may require guarantees and evidence that such conditions are being or will be complied with. These 
conditions and improvements may include, but are not limited to, the following: 

J. Requiring berms, screening, landscaping or other measures to protect adjacent or nearby 
property and designating standards for their installation and maintenance including, but 
not limited to a recorded development agreement approved by the City Attorney; 

FINDING:  The subject parcel is zoned Commercial Highway (CH) and is adjacent to Single 
Family – Manufactured Housing (RS-MH) zoning to the southwest. Vegetative buffering has 
been installed in this area as a condition of approval for SPR 2014-003. Furthermore, there 
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are no external components to the proposed expansion of use, therefore additional buffering 
is not necessary.  The provisions of this section have been met. 

8-3L.150 REQUIRED FINDINGS FOR APPROVAL OF PLAN  
After an examination of the site, the Planning Commission shall approve, or approve with conditions the site 
development plan if all of the following findings are made: 

A. All provisions of this Chapter and other applicable City ordinances and agreements are 
complied with; 

B. The proposed development will be in conformance with the intent and objectives of the zone 
in which it will be located; 

FINDING:  The purpose of the CH zoning district is to accommodate businesses and trade 
oriented towards automobile and truck usage. The proposed use is a small scale wholesale and 
State regulated business that meets the intent of the zoning district.  The proposed use is 
allowed as a conditional use to ensure compatibility with the surrounding residential 
neighborhood and has met or can meet the conditional use requirements of 8-3L.2 with 
conditions of approval.  The provisions of this section have been met subject. 

C. All applicable portions of the City comprehensive plan or other adopted plan are complied 
with; 

FINDING:  The proposed use is consistent with the intent of the uses allowed on a property 
with a commercial Comprehensive Plan Designation.  The provisions of this section have 
been met subject. 

D. The proposed development will be compatible with or adequately buffered from other existing 
or contemplated uses of land in the surrounding area; 

FINDING:  The proposed use will be conducted entirely indoors and with proper screening, 
interior ventilation and air filtering and will have minimal, if any negative impacts on the 
adjacent tenants, neighboring properties or patrons once a proper air filtering and ventilation 
system has been installed.  As a condition of approval, the applicant shall prior to issuance of 
Certificate of Occupancy, submit plans for and install an appropriate air filtering and 
ventilation system to confine odors on the premises.  Plans for the necessary air filtering and 
ventilation system shall be submitted to the Building Official for review and approval prior to 
installation.  The provisions of this section have been met subject to conditions of 
approval. 

E. That no wastes, other than normal water runoff, will be conducted into City storm and 
wastewater facilities; 

FINDING:  No new structures are being proposed and the existing warehouse building does 
not produce any exterior waste other than normal water runoff.  The provisions of this 
section have been met. 

F. The following are arranged so that traffic congestion is avoided, pedestrian and vehicular 
safety, solar access, historic sites, and the public welfare and safety are protected, and there 
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will be no adverse effect on surrounding property: 

3. parking and loading facilities; 

FINDING:  The proposed wholesaling use is located in the same building and suite that the 
other warehousing uses takes place.   
 
Based on ZON 2016-005 use classification review, there are twenty three (23) total off-street 
parking spaces available on-site, and no additional on-street parking. Suite D is estimated to 
have approximately 1,325 sq. ft. of gross floor area (g.f.a.). Table 540-1 “Parking Requirements 
By Use,” in 8-3J.540 indicates that Industrial uses most closely fits the proposed use; Industrial 
uses require one space per 700 sq. ft. of g.f.a. Therefore, two parking spaces are required for 
the use proposed by the applicant. The existing uses onsite utilize twenty on parking spaces, 
leaving two (2) available for the proposed use.  The provisions of this section have been 
met.   

7. noise generation facilities and trash or garbage depositories. 

FINDING:  The proposed wholesale operation is handling product that is age restricted.  
Any cannabis waste produced by the operation shall be disposed of in accordance with OAR 
845-025-7750 Waste Management which states the following: 

(1) A licensee must: 
(a) Store, manage and dispose of solid and liquid wastes generated during marijuana 
production and processing in accordance with applicable state and local laws and regulations 
which may include but are not limited to:. 

(A) Solid waste requirements in ORS 459 and OAR 340 Divisions 93 to 96; 
(B) Hazardous waste requirements in ORS 466 and OAR 340, Divisions 100 to 
106; and 
(C) Wastewater requirements in ORS 468B and OAR 340, Divisions 41 to 42, 
44 to 45, 53, 55 and 73. 

(b) Store marijuana waste in a secured waste receptacle in the possession of and under the 
control of the licensee. 
 

As a condition of approval, the applicant shall, prior to occupancy provide Community 
Development a waste management plan in accordance with OAR 845-025-7750 detailing how 
solid and hazardous waste along with wastewater will be disposed or provide documentation 
that a waste management plan has been approved as part of the OLCC licensing process.  The 
provisions of this section have been met subject to conditions of approval. 
 

G. The applicant has made any required street and other needed public facility and service 
improvements in conformance with the standards and improvements set forth in this Chapter 
and the applicable portions of the City Subdivision Code, or has provided for an adequate 
security arrangement with the city to ensure that such improvements will be made. 

FINDING:  The proposed wholesale use is consistent with the intent of the Commercial 
Comprehensive Plan designation.  The existing building was built in 2015 in accordance with 
the approved site development plan review (SPR 2014-003).  The wholesale use, as proposed, 
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does increase the intensity of the approved use and does not require additional public facilities 
or service improvements.  The provisions of this section have been met. 

 
This approval shall become final 14 days from the date this decision and supporting 
findings of fact are signed by the Chair of the Talent Planning Commission, below.  A 
Planning Commission decision may be appealed to the Hearing’s Officer within 14 
days after the final order has been signed and mailed.  An appeal of the Hearing’s 
Officer decision must be submitted to the Land Use Board of Appeals within 21 days 
of the Hearing Officer’s decision becoming final. 
 
Failure of the applicant to raise constitutional or other issues relating to proposed 
conditions of approval with sufficient specificity to allow the City to respond to the 
issue precludes an action for damages in circuit court. 
 
 
_____________________________   _____________________________ 
Eric Heesacker      Date 
Planning Commission Chair 
 
ATTEST  

_____________________________   _____________________________ 
Zac Moody      Date 
Community Development Director 
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OREGON LIQUOR CONTROL COMMISSION REQUEST 

Land Use Compatibility Statement 

What is a land use compatibility statement (LUCS)? The LUCS is a form used by a state agency 
and local government to determine whether a land use proposa l is consistent with local govern

ment 's comprehensive plan and land use regulations. 

CITY/COUNTY USE ONLY 

Received by (print) : 

7 J 
lnitia/ .....__-· 

Why is a LUCS required? OLCC and other state agencies with permitting or approval activities that •--------- ----' 
affect land use are required by Oregon law to be consistent with local comprehensive plans and 
to have a process for determining consistency. Section 34 (4)(a) of 2015 Oregon Laws, Chapter 614, requires OLCC to request and 

obtain the LUCS, and have a positive LUCS prior to issuing a license. 

When is a LUCS required? A LU CS is required for all proposed marijuana facilities before an OLCC license can be obtained. 

How to complete a LUCS: 

• Step 1: Applicant completes Sec tion 1 of this form and submits it to the appropriate city or county planning office. Applicant 
verifies with local juri sd iction whether addi tiona l forms, applications, or permits are required. 

• Step 2 : Local jurisdiction completes Section 2 of th is form ind icating whether the proposed use is compatib le with the acknowl
edged comprehensive plan and land use regulations and returns signed and dated form to the applicant. 

• Applicant completes payment to local jurisdiction for processing application. 
• Local jurisdictions are NOT required to begin processing LUCS forms until January 4. 2016 at 8:30 AM. 

• Step 3: Applicant submits this date-stamped form and any supporting information provided by the city or county to the OLCC 
with the license application. This form may be submitted while Section 2 is in process with the local governing body. 

Applicant Name: 11 ligly Distribuh.:d LLC. 

Mailing Address : 125 1 Twin Oaks Rd 

City: l.lacksonvi I k: 

Phone: 

State : ~ 

0 Site plan of the subject property and proposed development attached? (required) 

Proposed 1806 S Pm:i lie 11 wy 
Premises Address : 

City : ITah.:111 County: IJ m:kson 

Rm/Ste: 

ZIP: 197530 

Rm/Ste : .._ls_-tc_D ___ __, 

ZIP.: 197540 

Latitude: '142.238493 

Longitude: 1-1 22. 7746 727 

Proposed use/permit type sought (A separate LUCS may be necessary for each proposed use even if 1 is on the same property): 

Taxlottt *: 12600 
Range/ 

ll W/25 
Secti on * : 

Township *: IJxs Map* : 138 1 W25U 

D Producer ./ Wholesa ler D Processor D Retailer D Laboratory D Research Certificate 
Nole indoor or List endorse-
ou tdoor below ments below 

Details of proposed use (note any atlachmenls): 

Wholesa le business. 
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Site Location: 

Ji( Inside city limits D Inside UGB 

Name of Jurisdiction: 

Property Zoning of 
Proposed Premises : 

(_ 

~ \ 

D Outside UGB 

D The proposed land use has been reviewed and is prohibited. 

txJ' The proposed land use has been reviewed and is not prohibited. 

If the proposed land use is allowable only as a conditional use, permits ore required a noted below. 

Comments: 

Aw rti v~ ~ ~c.. pro-poS<:.-d u ~ \ c_~ o..- l DV\ d, -\.1 C5Y' ~ u.oc.. 

})</l'Y\rt ~\~ Yxt':::> b.t:-V\ bu.lo VY\ 1\\r~ 1 b0 ~o+ ~-\_ YG\IL~~ ~ 
Qv °'-? ~(\)v'(,~ . ~<'.- tyD'f>O~J ~ ~ hell/\~ 'p_j -+he.. 

V\C\.v\Y\\~ (,p{Y\VY\~vY'-- ()..("\, .j~V\u..':J 2 8, 2-Dllo . Tf- ~?V'rCNGl 1 
O..Y\ l. V\o O-.-V?l-tSb kJU.... \tl.t..61 --the., o-...w.rov~ L.Vov.)~ be_ 

\,-0& ~ k'vof'~ l~, 20\.lo. 

Name of Reviewing Local Official (print): 

City of Talent 
110 East Main Street 

P.O. Box 445 
Talent, Oregon 97540 

Title : 

Date : 

Email: 

Phone: 

Check this box if there are attachments to this form: D 

I ~ I U 

. ~ 
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Life of a License Application 

OLCC License Investiga tor receives 
application and begins review. 

Local Government 
Land Use Compatibility Statement and local 

opt-out reviewed for prohibited use. 

' ... 

. ,:.\::··:::p·;~h·1·a;:i1~·~r-u~~·-·· .. 

.·:::. ~ .. ~~·: ..... ·:~·: ..... ~~·-:·: ........ ·.::.~ ........ :·: .. ...... -~·: ........ ~ .. : ........ ·? ..... •' 

Completeness Review 
Uce11se Investigator and Applicant collect oil 

additional necessary infom1ation. 

Application Review 
License l11vestigotor reviews application to 

determine if submiued information 
meets requirements. 

OLCC Inspector visits site to detem1ine 
complio11ce wiU1 physical requirements : 

Security, operations, etc. 

Approved 
Applicant has met all requirements of application 

and premises inspection . 

License Fee Due 

.. :.'.::~:··::.N·~·~:~-c~~-~·p-li~-~:t-- ····. :> 

.:·: .. ..... ·;·: ........ ·.:: ........ ·;·: ...... ·:~·: ........ ~ .. : ........ ·;·:~ ......... :: ........ ·;·: .. ... ·· 

.,:.::.~; · ·:::.···Aii·~:.F~-~:~·- .. p·~:id;.:· · · ··-.... :: .. 

.:(: . .... ~·: .... .... ·.:·: ...... ·:~·: ........ ·~·: .. .... -:;·: ........ ? ........ ·;·: .... .... ·;·: ....... ·· 

Applicant pays the licensing f ee in the on line system. 

Denied 
House Bi/13400 prohibits the OLCC 

from issuing o recreational 

marijuana license if the proposed 

use is prohibited by the local 

governing body. 

Possible Denial 
The OLCC must review for compliance 
with administrative rules and Oregon 
low. In some coses, a potential denial 
may be overcome if the applicant co11 

correct the issue or otherwise show good 
cause to overcome the denial basis. 

Possible Denial 
A failed inspection means that a premises 

does not meet security, operational, or 
other requirements. An opportunity is 
provided to correct any compliance 

issues, but failure to do so or a second 
failed inspection may result in application 

denial. 

License 
Issued 

The license is issued and can be 

printed by the opplicant. It must be 

displayed prominently at the location. 
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Title: Security Plan OLCC Highly Distributed Southern Warehouse 

Address: 806 South Pacific Hwy, Talent OR, 97540 

Company: Highly Distributed 

Name: Jamin Giersbach 

1. Security Plan 

We have obtained a security plan from Advanced Systems and Professional LLC. A floor plan is 
attached to this application as well that shows camera placement and other security features. 
We have read and understand all additional minimum requirements for an Oregon Liquor 
Control Commission (OLCC) license. We will work with Advanced Systems and Professionals 
LLC to install any additional security measures to comply with the security requirements in OAR 
845-025-1400 through OAR 845-025-1470. 

a. Physical Security Requirements 

In compliance with OAR 845-025-1410, we take responsibility for all marijuana and marijuana 
products on the licensed premises, and intend to go beyond minimum requirements to prevent 
theft and diversion and maintain records that are required to be kept. 

At a minimum, we will implement the following security requirements: 

use commercial grade locks on all required doors; 

ensure that all entrances and exits will be securely locked during hours when we are not 
operating, and keys possessed only by authorized individuals; 

ensure that all marijuana items on our licensed premises are properly secured, in 
accordance with OAR 845-025-1410(3), when we are not operating; 

ensure that all refrigerators storing edibles are locked and bolted to the ground; 

have and use an encrypted network (password protected) through a service provider 
contract with Advanced Systems and Professionals LLC; 

have and use an electronic backup system for all electronic records; and, 

keep all non-electronic records in a locked storage area. 

The facility manager, in consultation with our security company, will ensure that all external 
doors of the premises include commercial-grade door locks that meet ANSl/BHMA standards for 
such locks and that all locks and security equipment remain in good working order. We may 
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implement key card secure access locks that ensure only authorized personnel may enter the 
premises. 

Facility employees will be responsible for making sure all entrances and exits are security 
locked during hours when we are not operating. We have internal security policies and 
procedures, and all employees that open or close the store will be trained to properly secure all 
entrances and exits. Any keys, access control cards, and security codes will only be possessed 
by the facility manager and authorized individuals who have been trained on how to secure the 
premises. Only managers may grant temporary access to any employee, contractor, or visitor. 

During off hours, all marijuana items on our premises are kept in a safe area, (comprising of a 
safe, vault, or secure refrigerator) as defined in OAR 845-025-1015. It is the responsibility of the 
facility manager to ensure that the safe, vault, or refrigerator meets requirements and is 
documented herein prior to operation of the equipment under OAR 845-025-141 (3)(b). Any cash 
kept on the premises after hours will be secured in the vault or safe. In addition, any cash that is 
in excess of what is required to perform day to day business will also be stored in a safe or vault 
that meets the specifications described herein. 

Any safe on the premises will be of commercial grade, made of metal, and of a size that is 
capable of storing all of the marijuana items anticipated to be on the premises. The safe will be 
securely anchored to a permanent structure, or weigh more than 750 pounds. Per OLCC rules, 
"vault" means an enclosed area or room that is constructed of steel-reinforced or block concrete 
and has a door that contains a multiple-position combination lock or the equivalent, a relocking 
device or equivalent, and a steel plate with a thickness of at least one-half inch. If we maintain 
any marijuana items that require refrigeration on the premises, those items will be securely 
enclosed in a refrigerator or freezer capable of being locked. Like the safe, the refrigerator will 
be securely anchored to a permanent structure of an enclosed area and will be immovable, or 
will weigh more than 750 pounds. 

As appropriate, our network infrastructure will be encrypted and password 
protected, in accordance with OAR 845-025-1410(4)(a). Software will require security measures 
such as password lockouts, login timeouts, use of strong passwords, periodic required 
password changes, and ability for administrators to disable users. We will consult with our 
security company, software vendors, and OLCC to ensure our network infrastructure and 
encryption is secure. 

All electronic records will be stored both onsite in short-term storage, and off-site, 
in long term backup storage. Onsite back-up records storage may include electronic media that 
is backed up on a daily basis on a secure server. The secure server will be physically located in 
a secure room on the premises. Offsite secure data storage will be managed by a third party 
data storage provider. 

All archived required records not stored electronically will be stored in a locked storage area. 
Current records may be kept in a locked cupboard or desk outside the locked storage area 
during hours when the licensed business is open. 
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b. Alarm System 

Advanced Systems and Professionals LLC will install, maintain and monitor an alarm system 
that complies with OAR 845-025-1420. At a minimum, our alarm system will: 

cover all required points of entry and exit, and windows; 

be capable of detecting movement; 

include at least two panic buttons; and 

is programmed to notify Security First Alarm and law enforcement of any breach or use of a 
panic button. 

The alarm system will be activated on all exits and entries and perimeter windows at all times 
when the licensed premises is closed for business. The system will detect unauthorized 
entrance at all entrance and exit points, and all exterior windows, of the licensed premises. 

The alarm system will also have motion sensors that detect movement within the licensed 
premises when we are closed for business. 

In accordance with OAR 845-025-1420(2), our alarm system will be programmed to notify our 
security company, that will notify our facility manager, or authorized assignee, in the event of a 
breach. If unavailable, law enforcement will be contacted. 

At least two panic buttons will be installed and available for employees to access. The buttons 
will be placed within reach of personnel as recommended by our security company. Once 
pressed, the panic buttons will immediately send text and email alerts to all parties involved. 
The facility manager will be responsible for ensuring the alarm system and panic buttons are in 
proper working order, and the system will be tested periodically, as recommended by our 
security company. 

Upon request we will make all information related to our security alarm system and alarm 
activity available to the OLCC in accordance with OAR 845-025-1420(3). 

The alarm system will be armed as the last employee is leaving for the day. 

c. Video Surveillance Equipment 

In compliance with OAR 845-025-1430 through OAR 845-025-1460, we have an operational 
video surveillance recording system. This system includes the following components: 

digital or network recorders; 

appropriate cameras that continuously record for 24 hours per day, and that comply with 
stated date and time stamp, resolution, frame rate and placement requirements; 
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video monitors, including one on the licensed premises that allows a viewer to review 
surveillance videos; 

digital archiving devices that retain recordings for a minimum of 30 calendar days (or more, 
if requested by the OLCC) in the format specified by the OLCC; 

secure off-site storage for backup copies of video surveillance; 

a printer capable of producing still photos; 

a failure notification system; 

backup battery power capable of supporting one hour of recording; 

a surveillance equipment maintenance activity log; and, 

a current list of all authorized employees and service personnel who have access to our . 
surveillance system. 

Cameras in use meet the following minimum standards: 

all cameras record at a resolution of 1280 x 720 pixels; 

cameras covering limited access areas record at a minimum of 10 frames per second; 

cameras covering non-limited access areas record at a minimum of 5 frames per second; 

Cameras will be placed to cover the following areas of the premises: 

all point-of-sale are~s; 

all limited access areas; 

all points of entry and exit from limited access areas; and 

all points of entry and exit from the licensed premises. 

Our video surveillance recording system is capable of recording all required surveillance areas 
in any lighting condition. 

Surveillance recording equipment is housed in a designated, locked and secured room or 
enclosure. Access to such equipment is limited to authorized personnel, OLCC employees, and 
law enforcement. Entrance to the office shall be locked whenever the office is not in use, and 
accessible by a key or electronic keying system. 

The facility manager will maintain a current list of all authorized employees and service 
personnel who have access to the surveillance system and room on the licensed premises. 
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The facility manager will keep a surveillance equipment maintenance activity log on the licensed 
premises to record all service activity including the identity of any individual performing the 
service, the service date and time, and the reason for service to the surveillance system. 
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Zac Moody I Community Development Director 

P.O.Box445 

Talent, Oregon 97540 

SITE DEVELOPMENT PLAN REVIEW 

Zoning: 

Assessor's Map: 

Location: 

Review Type: 

Applicant: 

Dear Mr. Moody, 

Highway Commercial (CH) 

38-1W-25B TaxLot2600 

806 South Pacific Hwy. 

Administrative - Type Il 

Steve Rouse/Dragonfly LLC 

P .0. Box 3260 

Applegate, Oregon 97530 

July 11, 2014 

Please accept the attached site development plan drawings and narrative for site plan review. 
This application is for the construction of a new 9570 square foot commercial 
office/shop/warehouse. In this narrative and drawings we present evidence of compliance with 
the provisions and objectives of the Talent Zoning Code as they apply to this particular site and 
proposed use. The general criteria applicable to this development is addressed as well as the 
criteria specified in the pre-app meeting notes dated May 27, 2014. 

ODOT: KAS engineer Scott Pingle has sent site plan drawings to Roger Allemand, ODOT 
permitting, for review and request for approval of conveyance of storm water into the ODOT 
drainage facility as well as right of way access design confirmation. 

RVS: Mr. Pingle has also conferred with RVS to assure the stonn water detention calculations 
attached and water treatment design complies with RVS and City of Talent standards. The RVS 
sewer connection and Talent water service are pre-existing on site. 

PP&L: Mr. Rouse met with PP&L representative Jason Middlebrook on site to confirm the site 
plan is compatible with PP&L provisions and established PP&L request #592232C. 
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RELEVANT CRITERIA AND FINDINGS 

8-3D.430 This section describes allowed uses in the Commercial Highway Zone. The proposed 
commercial use requested is best characterized in 8-3D.430(F) as follows: 

u8-3D.430 BUILDINGS AND USES SUBJECT TO TYPE-2 SITE DEVELOPMENT PLAN REVIEW 

F. Retail and wholesale business and service establishments providing home furnishings; nursery 
supplies; retail lumber, paint and wall paper, plumbing, heating and electrical sales and service; 
drapery, floor covering and tile sales." 

FINDING: The proposed use is an outright allowed use in the CH zone 

8-3.L140 Site Development Plan-Required Data 

Items A,B,C,D, and E information can be found on the site plan. 

E) the relationship to existing development on adjacent properties and proposed setbacks are 
identified on the site plan and below: 

Property to East: 381 W2SB TL 2000 Zoning RS-MH / 10' setback required with existing 6' 
cedar fence buffer 
Property to South: 381W2SBTL2500 Zoning RS-MH / 10' setback required with 6' existing 
chain length fence with privacy slats and mature ivy hedge as buffer 
Property to West: 381 W25B 1L 2601 Zoning CH IO' setback required 

F) Parking specifications etc. are identified in detail under Section 8-3.J.570 and 575 

G) Location of exterior lighting on site plan. Fixtures to be 175 watt metal halide wall pack down 
lights controlled by photo cell and timer. (Cut sheet attached) 

H) Location of existing fences on landscape plan. East buffer fence 6' high cedar fence; South 
fence 6' high chain length with privacy slats and existing ivy hedge. 

l)an.d J) All landscaping details and shadow patterns on landscape plan sheets Ll, L2 

K) All street improvements on site plan or by ODOT. ODOT to reconstruct highway frontage 
with bike lane, landscape strip and sidewalk. Engineer Scott Pingle/ owner Steve Rouse have 
discussed coordination with Roger Alleman (Permits), Engineer Michael Wang, and ODOT 
Design Engineer Jason Sheadel. Elevations for storm water conveyance/ driveway approach tie 
in on site plan. 
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L) Setbacks on site plans and described in item E). 10' open space setbacks from residential 
mobile home parks to East and South, 2' -5' open setback to CH use to West 

M) Buffering to be existing fences/hedge per item H) for adjacent mobile home parks. 

N) Bio-swale in ODOT right of way to remain per plans and ODOT; existing natural features on 
Sheet L)l Landscape 

0) No noise conflicts to or from existing properties; existing fences adequately buffer noise 

P) No natural hazards on site 

Q) All locations and size of utilities, street right of ways on site plan. Avista, PP & L, Charter, 
Century Link all confirm current service to property or available. City of Talent water service 
and RVS sewer service currently exist to site. 

R) The only easement of record is for overhead electric distribution lines along North property 
line parallel with Hwy. 99. No conflict per PP&L engineer Jason Middlebrook 

S-Y)N/A 

FINDING: All required data per 8-3 L. 140 is presented on attached drawings or in this narrative 
and in compliance with criteria. 

8-3.J.l~eneralProvisions 

The site plan and narrative provide for compliance with setbacks, building lot coverage and 
height, frontage, and adequate public facilities. Sections related to building codes and permits, 
etc. will be addressed and reviewed upon submittal of building plans. 

FINDING: The application specifications presented are in compliance with all applicable 
provisions of this section. Sections related to Building permits will be reviewed for compliance 
upon submittal of building plans. 

8-3.J.540-Number of Parking Spaces Provided 
8-3.J.552-Facilities for Mixed Uses 

The site plan provides for 19 parking spaces and one additional ADA van accessible parking 
space. The building is proposed to accommodate mixed commercial uses; per Table 540-1 
appropriate uses have been calculated to con:fum compliance with minimum par.king space 
criteria as follows: 
1000 square feet Office space x 450 square feet = 3 parking spaces minimum 
8570 square feet Warehouse space x 750 square feet = 12 parking spaces minimum 
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Total parking spaces required per Table 540-1 = 15 

FINDING: The number of off street parking spaces required is 15 plus one ADA parking space; 
the site plan satisfies the criteria by providing 19 par.king spaces plus one ADA parking space. 

8-3J.560-Bicycle Parking Facilities 

The site plan provides two secure bicycle parking spaces to comply with A)6) for a mixed 
commercial use. The bicycle parking location is convenient to building entrances, is well lighted 
and does not impede or create a hazard to pedestrians. 

FINDING: The bicycle parking facilities are compliant with the required criteria. 

s .. 3J.570-Parking Area Design Standards 

The site plan design is compliant with City standards for surfacing, storm water management, 
and striping per plans. The standard parking space designs meet or exceed the dimensions in 
Table 570-1 for width (9'), depth (19'), and one way aisle width (24'). 
The four parallel parking spaces meet or exceed the dimensions in Table 570-1 for width (8'), 
depth (8'), and curb length (22.5'). 
The ADA parking complies with the standards in 8-3J.540(C). 

FINDING: The Parking area design meets the required criteria stf!ndards. 

8-3J.575-Parking Area Improvements 

The site plan design is compliant with City standards for surfacing with asphaltic concrete, 
grading and storm water run-off (see storm water plan). The East side of parking facility adjacent 
to the mobile home park shall have a six foot site-obscuring fence and trees, landscaping, and 
irrigation will comply with standards (see landscape plan). Wheel guards and striping will be 
installed per site plan. 

FINDING: The parking areas improvement designs are compliant with the criteria standards. 
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8-3J.640-Pedestrian Access and Circulation 

The site plan design calls for a continuous concrete sidewalk directly connecting the parking 
facility to all main building entrances. This convenient pedestrian access assures safe and 
convenient access to buildings and the common areas. 

FINDING: The site plan design complies with this criteria by providing safe pedestrian access 
and circulation. 

8-3K.2-Design Standards-Large Retail Establishments 

The proposed building and site design meet the intent of these design standards but this criteria 
should not apply to this development For this criteria to be applicable a "new large retail 
establishment" must exceed 30,000 square feet. The proposed building is only 9570 square feet. 
The proposed use is not "large retail" but mixed officefwarehouse/retail. This proposed use is 
compatible with other uses in the area, but there is no "large retail" nearby. 

The other "large retail" criteria standard is if the building "has a fa~ade length that is 100 feet or 
more along any street frontage". The proposed main building fa98'ie is 87 feet along the parking 
lot, with the two side buildings set back an additional ten feet. This bas been designed to 
aesthetically break the plane of one long building, which we find to be the intent of this design 
criteria. There will also be 55 feet of awnings, storefronts, etc. that will further enhance the 
character of the main building. 
A "large retail establishment" is not proposed as the .5 acre subject parcel cannot possibly 

accommodate the parking. The required property setbacks of 35' for "large retail" would shrink 
the current 9570 square feet building to 5770 square feet if applied. 
In describing the "large retail design standards" for Section 8-3K.210 Purpose the criteria 

states: 

"The following design standards are intended to ensure large retail building development is 
compatible with its surrounding area, integrates into the natural and built environment, 
efficiently connects to a multi-modal transportation system, and contributes to the unique and 
historic character of Talent." 

FINDING: The proposed design is compatible with its surrounding area, integrates well into the 
natural and built environment, efficiently connects to a multi-modal transportation system, and 
contributes to the unique character of Talent. While the proposed design complies with the 
intention of this criteria we do not find this "large retail" criteria should be applicable to this 
project. The main building is less than 100' and not on a street frontage. The proposed building 
does not meet the minimum square feet for "large retail" and is not intended for that use; we find 
this criteria does not apply. 
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s .. 3L.150 REQUIRED FINDINGS FOR APPROVAL OF PLAN 

A. All provisions of this Chapter and other applicable City ordinances and agreements are 
complied with; 

FINDING: All required site plan data have been submitted and the proposal is in compliance 
with other applicable City ordinances. 

B. The proposed development will be in conformance with the intent and objectives of the 
zone in which it will be located; 

FINDING: The development will be in conformance with the intent and objectives of the 
Commercial Highway zone and is compatible with its surrounding area. 

C. All applicable portions of the City comprehensive plan or other adopted plan are 
complied with; 

FINDING: The development is in compliance with all applicable portions of the 
comprehensive plan. 

D. The proposed development will be compatible with or adequately buffered from other 
existing or contemplated uses of land in the surrounding area; 

FINDING: The development is adequately buffered from existing uses in the surrounding 
area and will be compatible. 

E. That no wastes, other than normal water runoff, will be conducted into City storm and 
wastewater facilities; 

FINDING: The Storm water treatment and detention plan will assure no wastes will be 
conducted into City storm or wastewater facilities. 
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F. The following are arranged so that traffic congestion is avoided, pedestrian and 
vehicular safety, solar access, historic sites, and the public welfare and safety are 
protected, and there will be no adverse effect on surrounding property: 

1. buildings, structures, and improvements; 

2. vehicular and pedestrian ingress and egress, and internal circulation; 

3. parking and loading facilities; 

4. setbacks and views from structures; 

5. walls, fences, landscaping and street and shade trees; 

6. lighting and signs; and 

7. noise generation facilities and trash or garbage depositories. 

FINDING: The development has been designed to assure compliance with City standards 
found in items F)l-7 so that traffic congestion is avoided, pedestrian and vehicular 
safety, solar access, historic sites, and public welfare and safety are protected, and 
there will be no adverse effect on surrounding property. 

G. The applicant has made any required street and other needed public facility and 
service improvements in conformance with the standards and improvements set 
forth in this Chapter and the applicable portions of the City Subdivision Code, or has 
provided for an adequate security arrangement with the city to ensure that such 
improvements will be made. 

FINDING: The applicant has made any required street or public faciltiy improvements 
set forth in this chapter or has provided an adequate security arrangement with the City to 
ensure that such improvements will be made. 

Thank you for your consideration of this information, 

Steve Rouse 

srouse@apbb.net 
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Title: City of Talent Business Licenses for Highly Distributed 

Date: 12/21/2015 
Contact: Jamin Giersbach 
Mobil: 1 (541) 450-9324 
Email: jamin@highlydistributed.com 

OVERVIEW: 

We are applying for a conditional use permit to run a small cannabis wholesale 

business called Highly Distributed at the 806 S. Pacific Highway, Talent, Oregon 97540 

location. The 9570' building is zoned mixed office, retail, and warehouse. Jamin 

Giersbach the owner of retail stores: Rogue Farmers and Talent Health Club also 

located in Talent will be working at the location with one or two employees. The 

business would be open from 9 am to 6 pm on weekdays, year-round. Our sales reps 

are out of the office most of the week at stores and parking needs would be minimal. 

We would need one or two parking places for part of the work week at most. 

The 9570' building is zoned mixed office, retail, and warehouse. 

In addition to applying for our conditional use permit. On January 4th we will be 

submitting our application to become an OLCC state licensed cannabis wholesale 

company. The OLCC application requires a Land Use Compatibility Statement from the 

local jurisdiction to be submitted upto 21 days after our application is submitted. We 

would like to begin the process of evaluation for the compatibility of our location for a 

(LUGS) application with the City Of Talent. 

PROJECT DESCRIPTION 

Our site plan is for: 806 S. Pacific Highway, Talent, Oregon 97540. In the front of 

the space we would have a front office and a reception desk. The remainder, back of 

the space would be used for storage/warehouse. Products will be stored in an OLCC 

compliant manner. We will have cameras and a security system installed. All products 

entering and exiting the facility are transported in discreet smell proof packaging. The 

business is not open to the public and we plan on operating by appointment only. A 



camera and alarm system will be installed at the facility but we don't anticipate any 

construction to the space. 

WHOLESALE OVERVIEW 

OLCC licensed wholesale businesses buy and sell products with other licensed 

OLCC businesses. For example we would purchase cannabis from an OLCC licensed 

cannabis cultivator and sell it to an OLCC licensed dispensary. Wholesalers are strictly: 

business to business. An OLCC licensed wholesaler is prohibited from selling to or 

transferring products to a consumer or entity other than another OLCC licensed 

business. 

Cannabis wholesale companies are different than other types of wholesale 

businesses. We won't have an impact on the neighbors like a traditional wholesale 

company would. We won't be operating a forklift. Semi-trucks won't be unloading 

merchandise.Our company will have only one or two employees. The products are 

small and packaged in boxes. It's required for us to be discreet.. At most we'll have one 

or two cars in the parking lot out front. Overall we will be a very low impact business. 

Here are some differences between a traditional wholesale company and a cannabis 

wholesale company. 

Traditional Wholesale 

• forklift 

• semi-trucks 

• high volume 

• high traffic 

Cannabis Wholesale 

• small products 

• small vehicles 

• lowvolume 

• low traffic 





 
Ci ty  o f  Ta lent  
Community Development Department - Planning 

S T A F F  R E P O R T   
Type III Land Use Application — Planning Commission 

 
 
Date: March 17, 2016 
 
Item: CUP 2016-002, Recreational Marijuana Retail Business 
  
Applicant: Talent Health Club, LLC 
  1007 S. Pacific Hwy 
 Talent, Oregon 97540 
 
Property Owner: Green Tree Condominiums, LLC 
 P.O. Box 3260 
 Jacksonville, Oregon 97530 
 
Requested Action: Operation of a State-regulated, OLCC-licensed 

recreational marijuana retail business.  

Assessor’s Map Number:  38-1W-25BD, Tax Lot 90007 

Site Location: 1007 S. Pacific Hwy. Unit G 

Zoning: CH (Commercial Highway)  

Deemed Complete: March 4, 2016 
Notice Mailed:  March 4, 2016 
 
120-Day Limit: July 2, 2016 
 
REQUEST 

The request is for a Conditional Use Permit to operate a State-regulated, OLCC licensed recreational 
marijuana retail business. 
 
 



Conditional Use Permit  Page 2 
CUP 2016-002, Talent Health Club LLC, Recreational Marijuana Retail Business  
 

 
 
PROPERTY CHARACTERISTICS  

The site is located on S. Pacific Hwy., north of the Creel Rd. intersection. The subject parcel is roughly 
rectangular in shape with an area of approximately 29,185 square-feet (sq. ft.). The zoning designation is 
Highway Commercial, as are the adjacent properties to the west; the adjacent property to the north and 
south are zoned General Commercial (Jackson County Zoning). The subject parcel is divided into multiple 
condominiums and used as mixed use commercial/warehouse/office building with seven (7) units, 
construction was completed in 2008 and approved by Jackson County Planning.  
    
BACKGROUND  

The subject parcel is zoned Commercial Highway (CH) and has allowed medical dispensaries or recreational 
sales of marijuana in the zone since December 5, 2014 subject to Section 8-3L.2 of the Talent Zoning Code.  
The applicant maintains that the retail sales of cannabis has occurred at this location since the medical 
marijuana dispensary opened in 2014 in accordance with Oregon Medical Marijuana Program (OMMP) 
regulations and that retail sales of medical cannabis was neither allowed nor disallowed in the Talent Zoning 
Code at the time the business began operations.  However, the OMMP program at that time did not allow 
for “retail” sales of medical cannabis to the general public, and only allowed for reimbursement. 
 
In 2014 when the applicant began operating the medical marijuana facility, the OMMP disallowed the sales 
of marijuana for a profit and retail licensing by the Commission was not available.  Operators of a medical 
marijuana facility were only able to be reimbursed by patients for the cost of supplies and utilities associated 
with the production of his or her medical marijuana; the Act did not allow reimbursement for labor or any 
other costs.  
 
When the medical marijuana facility began operations in 2014, it served only a limited population of OMMP 
card holders, and because of this is not classified as a pre-existing retail operation.   
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BEFORE THE TALENT PLANNING COMMISSION 
STATE OF OREGON, CITY OF TALENT 

 
 
IN THE MATTER OF PLANNING COMMISSION FILE NO. CUP 

2016-002 LOCATED AT 1007 S. PACIFIC HWY [MAP NO. 38-1W-
25BD TAXLOT 90007], THE CITY OF TALENT PLANNING 

COMMISSION FINDS THE FOLLOWING:  
   

1. The Planning Commission held a properly noticed public hearing on this matter on 
March 24, 2016;  

2. The Planning Commission asked the Community Development Director to present a 
staff report and a proposed final order with findings and recommendations;  

3. At the public hearing evidence was presented and the public was given an opportunity 
to comment;  

4. The Commission found that the addition recreational cannabis sales is a separate use 
from the existing medical cannabis sales operation and is allowed in accordance with 
Section 8-3D.450 of the Talent Zoning Code; 

5. The Commission found that the proposed application, with conditions in all other 
respects complied substantially with the criteria for approval in 8-3D.4 and 8-3L.2 of 
the Talent Zoning Code. 

The Talent Planning Commission approves the Conditional Use Permit (CUP 2016-
002) with the following conditions of approval: 
 
GENERAL CONDITIONS: 
 
1. No uses other than retail operations shall be conducted in Unit G of the subject parcel 

without additional conditional use permit review.   
 
2. Onsite consumption or use of marijuana products or tobacco are prohibited. 
 
3. Security bars shall not be allowed on any portion of the exterior of the building, nor 

shall they be installed on the interior of the building if they are visible from the outside. 
 
PRIOR TO ISSUANCE OF BUSINESS LICENSE: 
 
4. Provide Community Development a complete list of products to be sold or stored 

onsite.  Upon review by the Jackson County Fire District 5 Fire Chief or the Building 
Official, if it has been determined that a fire, life and safety inspection and/or a change 

) 
) ORDER 
)   
) 
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of occupancy is required, the applicant shall prior to Certificate of Occupancy, install 
all necessary improvements to meet the building code of the new occupancy group. 

 
5.  Submit plans for and install an appropriate air filtering and ventilation system sufficient 

to confine odors on the premises or provide evidence from a licensed professional 
that the existing air filtering and ventilation system is adequate to meet the intent of 
the standard.  Plans for the necessary air filtering and ventilation system shall be 
submitted to the Building Official for review and approval prior to installation. 

 
6. Provide Community Development with a complete copy of the approved State retail 

license including all conditions, prohibitions and a list of names of all owners, 
operators and employees. The names of all owners, operators and employees and their 
background checks shall be provided to Community Development on an annual basis 
as part of the business license application. 

 
7. Provide Community Development a waste management plan in accordance with OAR 

845-025-7750 detailing how solid and hazardous waste along with wastewater will be 
disposed or provide documentation that a waste management plan has been approved 
as part of the OLCC licensing process.  The applicant shall install any required waste 
management facilities necessary to meet the requirements of OAR 845-025-7750. 

 
8. Install three (3) concrete parking bumpers in front of Unit B and C and shall 

permanently mark one (1) standard ADA space.   
 
PRIOR TO ISSUANCE OF ANNUAL BUSINESS LICENSE:  
 
9. License provide Community Development with a complete copy of all financial 

records subject to audit consistent with Ordinance 14-875-O. 
 
IT IS HEREBY ORDERED THAT the Talent Planning Commission approves with 
conditions the requested conditional use permit to operate a cannabis wholesale 
business based on the information presented in the Staff Report and Findings of Fact 
below: 
 
In the following, any text quoted directly from City codes appears in italics; staff findings 
appear in regular typeface.  

8-3D.450 BUILDINGS AND USES SUBJECT TO CONDITIONAL USE 
REVIEW  

The planning commission may grant or deny a conditional use permit in accordance with the procedure and 
provisions set forth in Article 8-3L.2.  

B. Retail sales of medical or recreational marijuana.     
 
FINDING: The subject parcel is zoned Commercial Highway (CH) and has allowed medical 
dispensaries or recreational sales of marijuana in the zone since December 5, 2014 subject to 
Section 8-3L.2 of the Talent Zoning Code.  The applicant maintains that the retail sales of 
cannabis has occurred at this location since the medical marijuana dispensary opened in 2014 
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in accordance with Oregon Medical Marijuana Program (OMMP) regulations and that retail 
sales of medical cannabis was neither allowed nor disallowed in the Talent Zoning Code at the 
time the business began operations.  However, the OMMP program at that time did not allow 
for “retail” sales of medical cannabis to the general public, and only allowed for 
reimbursement.  OAR 845-025-1015 defines a retailer as: 
 

(47) “A marijuana retailer licensed by the Commission (Oregon Liquor Control Commission).” 
 
In 2014 when the applicant began operating the medical marijuana facility, the OMMP 
disallowed the sales of marijuana for a profit and retail licensing by the Commission was not 
available.  Operators of a medical marijuana facility were only able to be reimbursed by patients 
for the cost of supplies and utilities associated with the production of his or her medical 
marijuana; the Act did not allow reimbursement for labor or any other costs.    
 
Additionally, Section 8-3B.220(H) of the Talent Zoning Code defines a retail use as: 
 

1. Establishments involved in the sale, lease, or rent of new or used products to 
the general public for personal or household consumption and 
establishments involved in the sale of personal services, hospitality services, or product repair 
services to the general public. 

When the medical marijuana facility began operations in 2014, it served only a limited 
population of OMMP card holders, and because of this is not classified as a pre-existing retail 
operation.   

The applicant stated that Talent Health Club began selling limited recreational marijuana 
products to consumers over the age of 21 on October 1, 2015 when the OLCC rolled out the 
recreational marijuana retail sales program.  Since Staff has determined that retail operations 
by both State and local definitions were not taking place prior to December 5, 2014 when 
revisions to the City’s Zoning Code were adopted, and since the sales of retail marijuana has 
not been approved through a conditional use permit review, the use is being conducted in 
violation of the City zoning code.  Once the conditional use permit review allowing the 
recreational retail sales of marijuana has been approved, the sales of recreational marijuana  
may be continued.  The provisions of this section have been met subject to conditions 
of approval.   

8-3L.244 GENERAL CRITERIA FOR APPROVAL 
In judging whether or not a conditional use permit shall be approved or denied, the Planning Commission shall 
find that the following criteria are either met, can be met by observance of conditions, or are not applicable.  A 
conditional use may be granted only if: 

A. The proposed use is consistent with the City of Talent Comprehensive Plan. 

FINDING:  The proposed use is consistent with the intent of the uses allowed on a property 
with a commercial Comprehensive Plan Designation.  The provisions of this section have 
been met subject. 

B. The proposed use is consistent with the purpose of the zoning district. 
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FINDING:  The purpose of the CH zoning district is to accommodate businesses and trade 
oriented towards automobile and truck usage.  Tourist trade and heavy commercial or light 
industrial uses can also be accommodated in this zone. The proposed use is the addition of 
recreational sales of marijuana allowed as a conditional use in the CH zone.  The proposed 
use has met or can meet the conditional use requirements of 8-3L.2 with conditions of 
approval.  The provisions of this section have been met subject to conditions of 
approval. 

C. The proposed use and development is found to meet the required findings of 8-3L.150, 
“Required Findings for Approval of Plan,” set forth for approval of a site development plan 
review.  

FINDING:  As stated in the findings for 8-3L.150 below, the proposed use is located within 
an existing warehouse building.  Only minimal site development review is necessary to ensure 
the site can accommodate the required parking and to determine if additional buffering is 
required.     The provisions of this section have been met subject to conditions of 
approval. 

D. The proposed use will not adversely affect the livability, value, and appropriate development 
of abutting properties and the surrounding area, compared to the impact of uses that are 
permitted outright. Testimony of owners of property located within two hundred and fifty 
(250) feet of the boundaries of the property in question shall be considered in making this 
finding.  

FINDING:  The proposed addition of recreational sales of marijuana is subject to OLCC 
rules consistent with or stricter than the existing medical marijuana dispensary.  As proposed, 
the retail operation will be a low-impact business similar in nature to other local retail 
businesses.  Unlike the pre-existing medical use which is limited to only OMMP card holders, 
recreational sales will be open to the general public.     
 
The applicant’s statement addresses only medical and retail sales operations.  No food product 
manufacturing, repackaging or growing of products or lab testing facilities have been approved 
as part of this conditional use permit.   As a general condition of approval, no uses other than 
retail or medical sales operations shall be conducted in Unit B and C of the subject parcel.  
The provisions of this section have been met subject to conditions of approval. 

E. All required public facilities have adequate capacity to serve the proposal.  System 
Development Charges will be assessed at the time a building permit is issued.  Additional 
SDCs will be assessed for change in use that are more intense than a pre-existing use.   

FINDING:  The proposed use is within an existing warehouse building designed to 
accommodate warehousing and retail uses and will not create capacity issues for the public 
facilities in the area, therefore additional SDCs will not be assessed.  As a general condition of 
approval, no uses other than retail or medical sales operations shall be conducted in Unit G 
of the subject parcel without additional conditional use permit review.  The provisions of 
this section have been met subject to conditions of approval. 
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F. The site size, dimensions, location, topography, and access are adequate considering such 
items as the bulk, coverage or density of the proposed development; the generation of traffic; 
environmental quality impacts; and health, safety or general welfare concerns.   

FINDING:  The proposed addition of retail marijuana sales does not increase the site size, 
building dimensions, location, topography or generate a significant increase in traffic.  
Considering the proposed retail business is cannabis related, concerns of environmental 
quality impacts, health, safety and general welfare must be addressed.   
 
Section 8-3L.215 of the Talent Zoning Code authorizes the Planning Commission to grant or 
deny conditional uses and shall impose any conditions which are necessary to ensure 
compliance and to protect the health, safety or general welfare of the community.  Section 8-
3L.246(I) shall apply and is addressed below.   The provisions of this section have been 
met subject to conditions of approval. 

G. The City of Talent has adequate firefighting equipment to protect the structure, as verified by 
the Talent Fire Chief, or arrangements have been or will be made by the developer to insure 
that adequate equipment will be available before the occupancy of the building for any use. 

FINDING:  The existing building was built pre-1970 and the current occupancy rating is 
unknown.  Jackson County Fire District 5 has recommended that other businesses handling 
marijuana related products provide a list of products be sold to determine if the State Fire 
Marshall requires a change of building occupancy.  If a change of occupancy is determined as 
necessary, a fire, life and safety inspection may be required.  As a condition of approval, the 
applicant shall, prior to Certificate of Occupancy, provide Community Development a 
complete list of products to be wholesaled or stored onsite.  Upon review by the Jackson 
County Fire District 5 Fire Chief or the Building Official, if it has been determined that a fire, 
life and safety inspection and/or a change of occupancy is required, the applicant shall prior 
to issuance of a City business license, install all necessary improvements to meet the building 
code of the new occupancy group.     The provisions of this section have been met subject 
to conditions of approval. 

8-3L.246 SPECIAL STANDARDS GOVERNING CONDITIONAL USES 
Certain conditional uses shall meet the following standards: 

I. Retail Sales of Medical & Recreational Marijuana 

1. Establishments vending medical or recreation marijuana shall be located at least 
100 feet from a residential zone, 100 feet from a mixed use building with a 
residential unit, at least 750 feet from a public or private park and at least 1,000 
feet from an existing public or private elementary, secondary or career school 
primarily attended by minors.  For purposes of determining the distance between the 
establishment and the aforementioned areas, within the specified distance means a 
straight line measurement in a radius extending for specified distance or less in every 
direction from any point on the boundary line of a residential zone, public or private 
park or from an existing public or private elementary, secondary or career school 
primarily attended by minors. 
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FINDING:  The existing medical marijuana facility is in a location that does not currently 
meet the distance requirements from a public or private park.  The existing building and 
subsequent use is located approximately 461 feet from Kamerin Springs Park, a public park.  
The required distance is 750 feet. 
 
The existing use was established prior to the adoption of the standards above and is now 
considered a non-conforming use due to its proximity to Kamerin Springs Park.  In 
accordance with Section 8-3M.250, changes to a non-conforming use are allowed provided 
the Planning Commission determines: 
 

“…that the proposed use is of the same or of a more restrictive classification, that the proposed use 
will not affect the character of the area in which it is proposed to be located more adversely that the 
existing or pre-existing use, and that the change of use will not result in the enlargement of the cubic 
space occupied by a non-conforming use”.        
 

As proposed, the addition of a retail sales operation will occupy the same cubic space and does 
not change the overall character of the area.  The medical marijuana facility, while not a retail 
operation open to the public, does in fact have a retail component similar to that of a 
pharmacy.  Considering the similarities in use classification, the addition of a recreational retail 
within the same building footprint will not adversely affect the surrounding businesses or 
properties.     
 
The applicant’s statement addresses only retail and medical sales operations.  No discussion 
of food product manufacturing, repackaging or growing of products or lab testing facilities 
have been approved as part of this conditional use permit.  While these uses are allowed, they 
are subject to conditional use permit approval which requires an additional public hearing and 
land use application.  As a general condition of approval, no uses other than retail or medical 
sales operations shall be conducted in Unit G of the subject parcel without additional 
conditional use permit review.  The provisions of this section have been met subject to 
conditions of approval. 

2. No extracts, oils, resins or similar products from marijuana shall be produced 
on site and the use of open flames for the preparation of any products is 
prohibited.  

 
FINDING:  In accordance with OAR 845-025-3500 and the provisions of this section, the 
proposed retail operation shall not produce extract, oils, resins or similar products from 
marijuana onsite or use of open flames for the preparation of any products.   
 
OAR 845-025-3500 allows the licensed retailer to resell marijuana or a cannabinoid product, 
concentrate or extract to a marijuana consumers.  Considering this allowance, it is likely that 
these products will be stored onsite in unknown types and quantities and may pose a fire, life 
and safety risk to other occupants of the building and the surrounding properties. As a 
condition of approval, the applicant shall, prior to Certificate of Occupancy, provide 
Community Development a complete list of products to be sold or stored onsite.  Upon review 
by the Jackson County Fire District 5 Fire Chief or the Building Official, if it has been 
determined that a fire, life and safety inspection and/or a change of occupancy is required, the 
applicant shall prior to issuance of a City business license, install all necessary improvements 
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to meet the building code of the new occupancy group.       The provisions of this section 
have been met subject to conditions of approval. 

3. Marijuana and tobacco shall not be used on property where a sale occurs. 
 

FINDING:  Use of marijuana and tobacco products onsite may have a negative impact on 
neighboring tenants and their patrons or adjacent property owners.  In accordance with this 
section and OAR 845-025-1230 onsite consumption or use of marijuana products or tobacco 
where a sale occurs is prohibited.  As a general condition of approval, onsite consumption or 
use of marijuana products or tobacco are prohibited.  The provisions of this section have 
been met subject to conditions of approval.   

4. Establishment shall have air filtering and ventilation systems that confine odors 
to the premises. 
 

FINDING:  Storage of marijuana products onsite may have a negative impact on neighboring 
tenants and their patrons or adjacent property owners.  To reduce the impacts on the 
aforementioned group and to ensure compliance with the provisions of this section, the 
applicant shall prior to issuance of a City business license submit plans for and install an 
appropriate air filtering and ventilation system to confine odors on the premises.  Plans for 
the necessary air filtering and ventilation system shall be submitted to the Building Official for 
review and approval prior to installation.  The provisions of this section have been met 
subject to conditions of approval.   

5. Minors are not allowed on the premises unless they are a medical marijuana 
cardholder and accompanied by a parent or guardian. 
 

FINDING:  The proposed retail operation shall comply with OAR 845-025-1230(6)(a) that 
limits any minor on a licensed premise except as provided in OAR 845-025-1230(7) which 
states: 

(7)  … a minor, other than a licensee’s employee, who has a legitimate business purpose for being on the 
licensed premises, may be on the premises for a limited period of time in order to accomplish the 
legitimate business purpose. For example, a minor plumber may be on the premises in order to make 
a repair. 

 
The aforementioned OAR restriction shall be a general condition of approval.  The 
provisions of this section have been met subject to conditions of approval. 

6. Owners, operators and employees who have been convicted of manufacturing or 
delivering drugs once in the past five years or twice in their lifetime may not 
operate or own a medical or recreational marijuana retail establishment. 
 

FINDING:  The proposed retail operation is regulated by OAR 845-025-1000.  As a 
condition of approval, the applicant shall, prior to the issuance of a City business license 
provide Community Development with a complete copy of the approved State retail license 
including all conditions, prohibitions and a list of names of all owners, operators and 
employees. The names of all owners, operators and employees and their background checks 
shall be provided to Community Development on an annual basis as part of the business 
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license application.  The provisions of this section have been met subject to conditions 
of approval. 

7. Prior to operation, background checks for all owners, operators and employees 
shall be provided to the City.  Not providing required background checks for all 
owners, operators and employees at any time is grounds for revocation of the 
conditional use permit.    
 

FINDING:  The proposed retail operation is regulated by OAR 845-025-1000.  As a 
condition of approval, the applicant shall, prior to the issuance of a City business license 
provide Community Development with a complete copy of the approved State retail license 
including all conditions, prohibitions and a list of names of all owners, operators and 
employees. The names of all owners, operators and employees and their background checks 
shall be provided to Community Development on an annual basis as part of the business 
license application.  The provisions of this section have been met subject to conditions 
of approval. 

8. Establishments shall keep financial records that are subject to audit. (if tax is 
implemented) 
 

FINDING:  Ordinance 14-875-O allows the City to exercise its right to impose a tax on the 
sale of marijuana and marijuana infused products in the City of Talent.  Ordinance 14-875-O 
provides details for the duty of every seller liable for the collection and payment of any tax 
imposed by the City.  
 
OAR 845-025-1200 also requires similar record retention and shall be made available for 
inspection if requested by an employee of the Oregon Liquor Control Commission (OLCC).  
Considering this OAR requirement, these documents are already required to be retained for a 
period of three (3) years and pose no additional burden on the applicant.  As a condition of 
approval, the applicant shall, prior to the issuance of an annual City business license provide 
Community Development with a complete copy of all financial records subject to audit 
consistent with Ordinance 14-875-O. The provisions of this section have been met 
subject to conditions of approval. 

9. Establishment shall not have security bars and shall not operate a drive-thru 
facility. 
 

FINDING:  The proposed retail establishment does not identify any drive-thru facilities nor 
are drive-thru facilities allowed in the CH zoning district.   
 
In accordance with the provisions of this section, security bars are not allowed on any portion 
of the building.   As a general condition of approval, security bars shall not be allowed on any 
portion of the exterior of the building, nor shall they be installed on the interior of the building 
if they are visible from the outside.  The provisions of this section have been met subject 
to conditions of approval. 

8-3L.247 CONDITIONS AND RESTRICTIONS 



Planning Commission Final Order Applicant:  Talent Health Club, LLC 
File No. CUP 2016-002 Page 9 

Conditional uses, including those not listed in 8-3L.246 above may be subject to additional standards.  In 
permitting a new conditional use or the substantial alteration of an existing conditional use, the Planning 
Commission may impose conditions and require the installation of improvements which it considers necessary to 
conform to the provisions of this Chapter and to protect the best interests of the surrounding area or the City as 
a whole, and may require guarantees and evidence that such conditions are being or will be complied with. These 
conditions and improvements may include, but are not limited to, the following: 

J. Requiring berms, screening, landscaping or other measures to protect adjacent or nearby 
property and designating standards for their installation and maintenance including, but 
not limited to a recorded development agreement approved by the City Attorney; 

FINDING:  The subject parcel is zoned Commercial Highway (CH) and is not adjacent to a 
conflicting use or a single family zoning district. The proposed expansion is in an area with 
heavy commercial activity and is less intensive than the surrounding uses.  There are no 
external components to the proposed expansion of use that create the need for additional 
buffering, therefore buffering is not necessary.  The provisions of this section have been 
met. 

8-3L.150 REQUIRED FINDINGS FOR APPROVAL OF PLAN  
After an examination of the site, the Planning Commission shall approve, or approve with conditions the site 
development plan if all of the following findings are made: 

A. All provisions of this Chapter and other applicable City ordinances and agreements are 
complied with; 

B. The proposed development will be in conformance with the intent and objectives of the zone 
in which it will be located; 

FINDING:  The purpose of the CH zoning district is to accommodate businesses and trade 
oriented towards automobile and truck usage. The proposed use is an expansion of a medical 
marijuana facility which is already retail in nature.  The proposed use is a State regulated 
business that meets the intent of the zoning district.  The proposed use is allowed as a 
conditional use to ensure compatibility with the surrounding properties and has met or can 
meet the conditional use requirements of 8-3L.2 with conditions of approval.  The provisions 
of this section have been met subject. 

C. All applicable portions of the City comprehensive plan or other adopted plan are complied 
with; 

FINDING:  The proposed use is consistent with the intent of the uses allowed on a property 
with a commercial Comprehensive Plan Designation.  The provisions of this section have 
been met subject. 

D. The proposed development will be compatible with or adequately buffered from other existing 
or contemplated uses of land in the surrounding area; 

FINDING:  The proposed use will be conducted entirely indoors and with proper interior 
ventilation and air filtering will have minimal, if any negative impacts on the adjacent tenants, 
neighboring properties or patrons. Once a proper air filtering and ventilation system has been 
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installed, any compatibility issues will have been mitigated.  As a condition of approval, the 
applicant shall prior to issuance of issuance of a City business license, submit plans for and 
install an appropriate air filtering and ventilation system to confine odors on the premises.  
Plans for the necessary air filtering and ventilation system shall be submitted to the Building 
Official for review and approval prior to installation.  The provisions of this section have 
been met subject to conditions of approval. 

E. That no wastes, other than normal water runoff, will be conducted into City storm and 
wastewater facilities; 

FINDING:  No new structures are being proposed and the existing and proposed uses do 
not produce any exterior waste other than normal water runoff.  The provisions of this 
section have been met. 

F. The following are arranged so that traffic congestion is avoided, pedestrian and vehicular 
safety, solar access, historic sites, and the public welfare and safety are protected, and there 
will be no adverse effect on surrounding property: 

3. parking and loading facilities; 

FINDING:  The proposed retail use is located in the same building and suite as the medical 
marijuana facility.  Both uses are classified as retail and the building square footage is not being 
increased, therefore the existing parking requirements for the proposed use do not change.     
 
In order to ensure that adequate parking is available for all uses onsite, staff completed a review 
of all existing uses.  Currently, the site provides space for five businesses.  Each business falls 
into a specific category which is used to calculate the actual parking need.  Since the parking 
standards have not changed since this building was annexed into the City limits and the 
building did not go through City site development plan review, it is reasonable to use the 
current standards to determine if adequate parking is available.   
 
As noted above, there are five businesses onsite.  To calculate the parking need for each 
business, the uses have been placed into two categories; service or repair shops and retail.   
 
Listed below is the square footage assigned to each category: 
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Service or Repair Shops: 
Rogue Valley Electric, Unit A – 1,339 square feet (2 spaces) 
Integrity Iron Works, Unit F – 1,372 square feet (2 spaces) 
Economy Plumbing, Unit D – 1,359 square feet (2 spaces) 
Rogue Farmer, Unit E – 1,361 square feet (2 spaces) 

 
Retail: 

  Talent Health Club, Unit G – 1,300 square feet (4 spaces) 
  Rogue Farmer, Unit B & C – 2,447 square feet (6 spaces) 
 
Based on the categories above, retail accounts for 3,747 square feet of building space and 
service or repair shops accounts for 5,431 square feet.  Retail spaces shall provide one (1) space 
for every 400 square feet of space for a total of ten (10) spaces.  Service or Repair Shops shall 
provide one (1) space for every 750 square feet of gross floor area for a total of eight (8) spaces.  
The total required spaces totals nineteen (19), which is less than the existing thirty (30) spaces 
currently on site (twenty nine (29) standard, one (1) ADA).   
 
Upon a site visit, staff noticed that three of the required spaces do not have adequate bumpers 
to protect the occupants of an existing business and that only one (1) ADA space has been 
provided.   
 
In accordance with Section 8-3J.540, a parking lot with twenty six (26) or more parking stall 
shall provide a minimum of two (2) accessible parking spaces.  One (1) space shall be van 
accessible and one (1) space shall be a standard ADA stall.  As a condition of approval, the 
applicant shall prior to issuance of a City business license install three concrete parking 
bumpers in front of Unit B and C and shall permanently mark one (1) standard ADA space.  
The provisions of this section have been met subject to conditions of approval.   

7. noise generation facilities and trash or garbage depositories. 

FINDING:  The proposed retail operation is handling products that are age restricted.  Any 
cannabis waste produced by the operation shall be disposed of in accordance with OAR 845-
025-7750 Waste Management which states the following: 

(1) A licensee must: 
(a) Store, manage and dispose of solid and liquid wastes generated during marijuana 
production and processing in accordance with applicable state and local laws and regulations 
which may include but are not limited to:. 

(A) Solid waste requirements in ORS 459 and OAR 340 Divisions 93 to 96; 
(B) Hazardous waste requirements in ORS 466 and OAR 340, Divisions 100 to 
106; and 
(C) Wastewater requirements in ORS 468B and OAR 340, Divisions 41 to 42, 
44 to 45, 53, 55 and 73. 

(b) Store marijuana waste in a secured waste receptacle in the possession of and under the 
control of the licensee. 
 

As a condition of approval, the applicant shall, prior to issuance of a City business license 
provide Community Development a waste management plan in accordance with OAR 845-
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025-7750 detailing how solid and hazardous waste along with wastewater will be disposed or 
provide documentation that a waste management plan has been approved as part of the OLCC 
licensing process.  Prior to issuance of a City business license, the applicant shall install any 
required waste management facilities necessary to meet the requirements of OAR 845-025-
7750.  The provisions of this section have been met subject to conditions of approval. 
 

G. The applicant has made any required street and other needed public facility and service 
improvements in conformance with the standards and improvements set forth in this Chapter 
and the applicable portions of the City Subdivision Code, or has provided for an adequate 
security arrangement with the city to ensure that such improvements will be made. 

FINDING:  The proposed retail use is consistent with the intent of the Commercial 
Comprehensive Plan designation.  The existing building was built in 2008 in accordance with 
the approved County site development plan review.  The retail use, as proposed, increases but 
does not require additional public facilities or service improvements.  The provisions of this 
section have been met. 

8-3M.250 NON-CONFORMING USES OF STRUCTURES AND PREMISES  

A lawful use of a structure, or of structure and premises in combination, existing at the effective date of adoption 
or amendment of this Chapter, and which does not conform to the use regulations for the zone in which it is 
located, shall be deemed to be a non-conforming use and may be continued only in compliance with the following 
regulations: 

C. Change of non-conforming use. If a non-conforming use involving a structure is replaced by another 
use, the new use shall conform to this Chapter unless the planning commission determines that the 
proposed use is of the same or of a more restrictive classification, that the proposed use is of the same 
or of a more restrictive classification, that the proposed use will not affect the character of the area in 
which it is proposed to be located more adversely than the existing or pre-existing use, and that the 
change of use will not result in the enlargement of the cubic space occupied by a non-conforming use, 
except as provided in subsection (d) below. An application for a change of use must be filed in 
accordance with the provisions of Article 16, including the payment of required fee.  

FINDING:  The existing medical marijuana facility is in a location that does not currently 
meet the distance requirements from a public or private park.  The existing building and 
subsequent use is located approximately 461 feet from Kamerin Springs Park, a public park.  
The required distance is 750 feet. 
 
The existing use was established prior to the adoption of the standards above and is now 
considered a non-conforming use due to its proximity to Kamerin Springs Park.  

 
As proposed, the addition of a retail sales operation will occupy the same cubic space and does 
not change the overall character of the area.  The medical marijuana facility, while not a retail 
operation open to the public, does in fact have a retail component similar to that of a 
pharmacy.  Considering the similarities in use classification, the addition of a recreational retail 
within the same building footprint will not adversely affect the surrounding businesses or 
properties.     
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The applicant’s statement addresses only retail and medical sales operations.  No discussion 
of food product manufacturing, repackaging or growing of products or lab testing facilities 
have been approved as part of this conditional use permit.  While these uses are allowed, they 
are subject to conditional use permit approval which requires an additional public hearing and 
land use application.  As a general condition of approval, no uses other than retail or medical 
sales operations shall be conducted in Unit G of the subject parcel without additional 
conditional use permit review.  The provisions of this section have been met subject to 
conditions of approval. 

This approval shall become final 14 days from the date this decision and supporting 
findings of fact are signed by the Chair of the Talent Planning Commission, below.  A 
Planning Commission decision may be appealed to the Hearing’s Officer within 14 
days after the final order has been signed and mailed.  An appeal of the Hearing’s 
Officer decision must be submitted to the Land Use Board of Appeals within 21 days 
of the Hearing Officer’s decision becoming final. 
 
Failure of the applicant to raise constitutional or other issues relating to proposed 
conditions of approval with sufficient specificity to allow the City to respond to the 
issue precludes an action for damages in circuit court. 
 
 
_____________________________   _____________________________ 
Eric Heesacker      Date 
Planning Commission Chair 
 
ATTEST  

_____________________________   _____________________________ 
Zac Moody      Date 
Community Development Director 
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The applicant stated that Talent Health Club began selling limited recreational marijuana products to 
consumers over the age of 21 on October 1, 2015 when the OLCC rolled out the recreational marijuana 
retail sales program.  Since Staff has determined that retail operations by both State and local definitions 
were not taking place prior to December 5, 2014 when revisions to the City’s Zoning Code were adopted, 
and since the sales of retail marijuana has not been approved through a conditional use permit review, the 
use is being conducted in violation of the City zoning code. 

In order to ensure equity among business owners of the same use, staff addressed the standard criteria for a 
conditional use permit as well as the criteria for a change of a non-conforming use since the proposed 
recreational marijuana business is less than 750 feet from a public park.   
 
Wastewater Service 
Wastewater service is currently being provided to the subject parcel by Rogue Valley Sewer Service (RVSS). 
 
Stormwater 
Stormwater on the site is directed to an open ditch paralleling S. Pacific Hwy.   
 
Water Service 
Water service is currently being provided to the subject parcel by the City of Talent. 
 
APPROVAL CRITERIA 

8-3D.4 – Commercial Highway Zone 
8-3L.1 – Site Development Plan 
8-3L.2 – Conditional Use Permit   
8-3M.2 – Change of Non-Conforming Use 
 
AGENCY COMMENTS 

On February 8, 2016, Jackson County Fire District 5 (JCFD5) provided the following comment:  
“…looking over the proposal for the marijuana facility on south pac we dont see anything at this time from the fire 
district to comment on?   Any type of hash oil production we will want to watch for on any facilities.  I dont see any 
indication of that here…” 

 
On, March 15, 2016, JCFD 5 provided the following comment: 
 

“…based on the additional information on potential for flammable storage, we would like to see a list of materials to 
be stored and quantity as well as reserve the right to conduct a fire and life safety inspection with our crews and possible 
with the cooperation of the State Fire Marshal Deputy...” 

 
Condition 4 of the Proposed Final Order addresses this concern. 
 
PUBLIC COMMENTS 

As of the date of this staff report, no public comments have been received.    
 
RECOMMENDATION 

Based on the findings for the Conditional Use Permit stated in the Proposed Final Order, staff recommends 
APPROVAL of the Conditional Use Permit, with conditions outlined in the Proposed Final Orders. 
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ATTACHMENTS 

The following information was submitted regarding this application: 
• Applicant Statement 
• Proposed Site Plan  
• Proposed Final Order 

 
______________________________________ 
Zac Moody, Community Development Director 

_____3/17/2016____________ 
  Date 

 

Staff has recommended this proposal for approval, but it will require at least one public hearing before the Planning 
Commission for a decision. The Talent Zoning Code establishes procedures for quasi-judicial hearings in Section 8-
3M.150. 
 
A public hearing on the proposed action is scheduled before the Planning Commission on March 24, 
2016 at 6:30 PM at the Talent Town Hall.  
 
For copies of public documents or for more information related to this staff report, please contact the Community 
Development Director at 541-535-7401 or via e-mail at zmoody@cityoftalent.org.   
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Talent Health Club LLC 

1007 S. Pacific Highway, Unit G 
Talent, OR 97540 
(541) 897-4111 

Overview 

Jamin Giersbach 
(917) 776-7772 

jamin@talenthealthclub.com 

Talent Health Club has been in operation as an OHA-registered medical marijuana dispensary 
since the advent of the dispensary program. We have been highly regarded in the area for 
years, and were even used as an example of a responsible dispensary by Representative Peter 
Buckley during the 2015 legislative session. We now wish to take our expertise gained from the 
medical marijuana program to the recreational market. 

Talent Health Club is not undergoing any changes for the transition to recreational. We have 
been selling limited products to the recreational market since October when the OLCC put the 
program in place. We have seen very little change since October. There has been a small 
increase in traffic. We have had to post some new signs inside the store. When we transition to 
full recreational sales we will stop selling to medical so the traffic will decrease on the medical 
side and increase on the recreational side. We anticipate this will happen in October but the 
OLCC doesn't have a firm date. Recreational customers will be allowed to purchase edible and 
extracts which they are currently prohibited from purchasing. The jurisdiction will change from 
OHA to OLCC. In addition Talent Health Club will start changing the 25% tax on medicated 
products that is required under measure 91. The tax money will be distributed back to the state 
and will be used to pay for state and local services. Overall we don't see much change and we 
look forward to educating customers and working in our community to make Talent Oregon a 
great place to live and work. 



C I T Y  O F  T A L E N T    C O M M U N I T Y  D E V E L O P M E N T
 PO Box 445, Talent, Oregon 97540 

Phone: (541) 535-7401     Fax: (541) 535-7423     www.cityoftalent.org 

GENERAL LAND USE APPLICATION 

Project Description: 

Property Owner Mailing Address (include city, zip) Phone 

Street Address or Property Location Email Address 

Applicant/Consultant (if not owner) Mailing Address (including city,  zip) Phone 

Pre-Application Meeting Completed?   Yes     No    N/A   Date Completed: 

Type of Application (check all boxes that apply) 

APPLICATION DEPOSITS (Application fees are calculated by ACTUAL PROCESSING COSTS) 

Assessor’s Map Number (Township, Range, Section, Quarter Section)           Tax Lot Number Acres  Zone 

38-1W- 

38-1W-    

Subzone (if applicable) 

 Site Development Plan Review  Conditional Use Permit 

 Variance  Home Occupation 

 Conditions Modification  Code Interpretation 

 Annexation  Comprehensive Plan Amendment (text) 

 Accessory Dwelling Unit  Comprehensive Plan Map/Zoning Map Change 

 Appeal (flat fee)  Development Code Amendment 

I hereby certify that the statements and information contained in this application, including the enclosed drawings and the required 
findings of fact, are in all respects, true and correct. I understand that all property pins must be shown on the drawings and visible upon 
the site inspection. In the event the pins are not shown or their location is found to be incorrect, the owner assumes full responsibility.  

Applicant’s Signature        Date 

Property Owner’s Signature (required)      Date 

CUP Application for OLCC-Licensed RMJ Retail Use in CH Zone

                     (Landowner):               (Landowner)Green Tree Condominium LLC 
Steve Rouse, Mgr.            PO Box 3260 | Jacksonville, Or 97530           541-821-1374

1007 S. Pacific Hwy., Unit "G" | Talent
 Landowner:           srouse@appb.net  

Applicant:               jamin@talenthealthclub.com
xxxxxxxx

Talent Health Club LLC  (Applicant)         1007 S. Pacific Hwy., Unit "G" 541-776-7772
Attorney:   Chris Hearn | Davis Hearn Anderson & Turner PC | 515 E. Main St. | Ashland, OR 97520

          (p) 541-482-3111  | (f) 541-488-4455 | (e) chearn@davishearn.com | (w) www.davishearn.com 

(Applicant)                (Applicant)

25BD 90007   1346 sq. ft. CH

N/A

x

_______________________________     _________________
Christian E. Hearn (OSB # 911829)     Date
Davis Hearn Anderson & Turner PC  |  515 E. Main St. | Ashland, OR 97520
(p) 541.482.3111 | (f) 541.488.4455 | (e) chearn@davishearn.com | (w) www.davishearn.com

CUP 2016-002

CUP 2016-002

Green Tree Condominium LLC, by Steve Rouse, Mgr.

Talent Health Club LLC, by Jamin Giersbach, Mgr.

(On file -- provided separately)

(On file -- provided separately)

Christian E. Hearn 03/03/2016

chrish
Oval

chrish
Line



APPLICATION FEES & DEPOSITS 
Fees and deposits are intended to cover the full cost for processing applications.  Applicants seeking development which requires more 
than one type of review (such as site plans and conditional use permits) must pay all applicable fees and deposits.  

Application Deposits: Certain application fees are represented by a deposit amount. Applicants shall be charged for actual processing 
costs incurred by the City. The actual costs charged to the City for technical review of land use applications, including but not limited to 
City’s planning, public works, engineering, administration, legal, wetland specialists, geologists, biologists, arborist, and any other services 
provided in processing applications, shall be charged to Applicant, at the rate(s) charged to the City. In addition, the actual costs of 
preparing and mailing notices to abutting property owners or others required to be notified, the costs of publishing notices in 
newspapers, and any other mandated costs shall be charged to applicant. Any additional costs incurred beyond the deposit amount shall 
be charged to and paid by the applicant on a monthly basis. The applicant agrees that any deficiencies shall be collected from applicant, 
and that applicant’s failure to pay these amounts triggers the City’s option to pursue any or all remedies, as listed below. 

Fixed Fee Applications: Fees are non-refundable and are based on average application processing costs rounded to the nearest dollar. 

Applicant acknowledges and agrees that Applicant’s failure to pay City costs over the deposit fee amounts, as charged monthly by the 
City, may result in the City pursuing any or all legal remedies available, including but not limited to liening property in the amount owed; 
prosecution for violation of the City’s current fee resolution and City land development or division ordinances; issuance of a stop work 
order, non-issuance of building permits for property, or cessation of related proceedings; set-off against any reimbursement owed; and 
turning amounts owed over to a collection agency. 

Property Owner’s Signature (required)    Date 

I hereby acknowledge that my applications may be consolidated.  When an applicant applies for more than one type of land use or 
development permit (e.g., Type-II and III) for the same one or more parcels of land, the proceedings shall be consolidated for review and 
decision.  If more than one approval authority would be required to decide on the applications if submitted separately, then the decision 
shall be made by the approval authority having original jurisdiction over one of the applications in the following order of preference: (1) 
City Planner, (2) the Planning Commission, and (3) the City Council. Joint meetings between governing bodies may be held to streamline 
the decision process. 

Property Owner’s Signature (required)    Date 

In compliance with the Americans with Disabilities Act, if you need special assistance, please contact TTY phone number 
1-800-735-2900 for English and for Spanish please contact TTY phone number 1-800-735-3896.   

The City of Talent is an Equal Opportunity Provider 

Applicant’s Signature    Date 

    Applicant’s Signature    Date 

FOR OFFICE USE ONLY 

Deposit Paid (Amount):  Date: Received By:  File Number: 

Talent Health Club LLC, 
Jamin Giersbach, Mgr.

  Green Tree Condo. LLC
  Steve Rouse, Mgr.

Talent Health Club LLC, 
Jamin Giersbach, Mgr.

  Green Tree Condo. LLC
  Steve Rouse, Mgr.

(On file -- provided separately)

(On file -- provided separately)

(On file -- provided separately)

(On file -- provided separately)
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BEFORE THE PLANNING COMMISSION
FOR THE CITY OF TALENT, OREGON

IN THE MATTER OF: )
) CUP 2016-002 

A CONDITIONAL USE PERMIT APPLICATION ) 
FOR RETAIL ESTABLISHMENT USE ) ADDENDUM “A”
(OLCC - RMJ) IN EXISTING BUILDING AT: ) TO GENERAL LAND

) USE APPLICATION
ADDRESS:    1007 S. Pacific Hwy., Unit G )
MAP:   38-1W-25BD, Tax Lot 90007 )
ZONING:         Commercial Highway (CH) )
APPLICANT:         Talent Health Club LLC )
PROPERTY OWNER:   Green Tree Condo. LLC )
AGENT:  Davis Hearn Anderson & Turner PC )
___________________________________ )

PROJECT DESCRIPTION | FINDINGS OF FACT | CONCLUSION OF LAW

PROJECT DESCRIPTION:
Applicant Talent Health Club LLC (“Applicant”) respectfully supplements its
planning application submitted to City of Talent (“City”), requesting approval
of a conditional use permit (“CUP”) to operate a state-regulated, OLCC-
licensed recreational cannabis retail business at its existing location: 1007 S.
Pacific Hwy., Unit G. (County Assessor’s Map: 38-1W-25BD, Tax Lot 90007.) 

Now in continuous operation as an Oregon Health Authority (“OHA”)- registered

medical marijuana dispensary since the advent of Oregon’s medical marijuana

dispensary program, Talent Health Club has been highly regarded in the area for

years.  

During Oregon’s 2015 legislative session, Talent Health Club was repeatedly

mentioned by Representative Peter Buckley as an industry leader and prototype

reflecting responsible medical cannabis sales and operations. 

PROJECT DESCRIPTION; FINDINGS OF FACT; CONCLUSIONS OF LAW
Applicant: Talent Health Club LLC  |  1007 S. Pacific Hwy., Unit G  |  CUP 2016-002

Page -1-
DAVIS, HEARN, ANDERSON &  TURNER

       A PROFESSIONAL CORPORATION  |  EST.  1953      

        515  E. MAIN ST.  |  ASHLAND, OREGON  97520      

 (p) 541.482.3111 | (f) 541.488.4455

 www.davishearn.com

http://www.davishearn.com
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Talent Health Club now wishes to take its statewide recognition and expertise

gained from Oregon’s medical marijuana program to the Oregon’s burgeoning

recreational market.

Talent Health Club is not undergoing any changes for the transition from medical to 

recreational cannabis sales at its current location. Talent Health Club has already

been selling limited cannabis products to recreational consumers from its current

location at 1007 S. Pacific Hwy. since October 1, 2015 -- when the Oregon Liquor

Control Commission (“OLCC”) rolled out the recreational cannabis retail sales

program. 

Talent Health Club has seen very little change since it commenced recreational

cannabis sales on October 1. There has been only a small increase in traffic

consumer traffic. Talent Health Club posted post some new signs inside the store.

When Talent Health Club transition to full recreational sales, it currently plans to 

stop selling medical (depending on how the regulations develop), so the traffic will

presumably decrease on the medical side, and increase on the recreational side. 

Talent Health Club anticipates this may happen in October, 2016 – but new bills are

pending in the current legislative session – so OLCC doesn't have a firm date at this

time and the outcome is currently unclear. 

Recreational customers will be allowed to purchase edibles and extracts – which

they are currently prohibited from purchasing. The regulatory jurisdiction will shift

from OHA to OLCC. 

Addition Talent Health Club will start changing the 25% tax on medicated products

as required under Measure 91 (although that is also the subject of pending

legislation).  The tax money will be distributed back to the state, and will be utilized

to pay for state and local services. 

Overall, until the various legislative bills are either passed or not, Talent Health Club

doesn’t see much change, and looks forward to educating customers and working in

the community to make the City of Talent a great place to live and work.

PROJECT DESCRIPTION; FINDINGS OF FACT; CONCLUSIONS OF LAW
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Applicant’s retail business will be licensed by the Oregon Liquor Control

Commission (“OLCC”), pursuant to Oregon voters’ 2014 mandate, and

implementing legislation and regulatory administrative rules.  Oregon

Measure 91 (adopted: Nov. 2014); Oregon House Bill 3400 (adopted: June

2015).  Further, Oregon Administrative Rules recently adopted and

promulgated by OLCC (pursuant to legislative fiat), strictly regulate all

aspects of Oregon’s production, processing, wholesale and retail distribution

of legal recreational commercial cannabis within the State of Oregon. See:

OAR 845-025-1000 through OAR 845-025-8590. See attached Exhibit.

EXECUTIVE SUMMARY:

Location: 1007 S. Pacific Hwy., Unit “G”  |  Talent 

(the “Property” or “Site”)

Assessor’s Map: 38-1W-25BD, Tax Lot 90007. 

Zoning: “CH” (Commercial Zone - Highway). 

Talent Zoning Code 8-3, Div. D, Art. 4.

Property Owner:  Green Tree Condominium LLC  (Steve Rouse, Mgr.).

PO Box 3260 | Jacksonville, OR 97530

Applicant: Talent Health Club LLC  (Jamin Giersbach, Mgr.).

215 Twin Oaks Rd. | Jacksonville, OR 97530

Applicant’s Agent: Chris Hearn (OSB #911829)

DAVIS HEARN ANDERSON & TURNER PC

515 E. Main St. | Ashland, OR  97520

Continuation of Use in Unit “G” of Existing Commercial Building (No

Modifications to Building).  Applicant proposes no new construction or

modification to the existing commercial/light industrial building constructed

on the Property in 2008.  Only a change in use of a portion of the existing

commercial building (Unit “G”) is proposed – to allow OLCC-licensed and

regulated recreational cannabis sales.  See attached Exhibit.  
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Again, Applicant has already been conducting limited recreational cannabis

sales on the property, as permitted by HB 3400 and OLCC Rules, since

October 1, 2015.

Only Zoning Code Criteria Relevant to “Change in Use” Applicable. 

Only the City of Talent Zoning Code criteria relating to “change in use” in the

portion of the existing commercial building on the property are relevant to

the Commission’s consideration of this application.  City land use criteria

pertaining exclusively to site development or redevelopment are not

applicable to this Application, since Applicant will not undertake any

construction to the existing building constructed in 2008.  Applicant will

remain in exactly the same space it currently occupies, and doing essentially

what it has been doing at that location for months already (subject to

additional products being approved for sale under the OLCC Rules).

Site Characteristics:  The site was developed in 2008 by Green Tree

Condominium LLC (Steve Rouse, Mgr.), prior to annexation into City of

Talent. The Property consists of a commercial/light industrial development

consisting of seven attached commercial/industrial condominium units. 

Applicant’s retail space (Unit “G”) is 1,346 sq. feet in size.  The space is

surrounded exclusively by commercial and light industrial zoning and uses. 

The building, constructed in 2008, contains seven (7) “units” within the

single metal-sided structure.  Consistent with the Site’s “CH” zoning, the

building is intended to bring new business and commerce to Talent, housing

a mix of newly-established office, retail, warehouse and light industrial uses. 

Property owner Green Tree Condominium LLC (Steve Rouse) developed the

property in 2008, prior to annexation into City.  

Additional Background:  Applicant’s recreational cannabis business will

strictly regulated (See: OLCC Rules; see attached Exhibit).  The interior

configuration of security and the operation of this retail cannabis business

will be inspected, approved, and continually regulated by OLCC, pursuant to

strict regulations.  OAR 845-025-1000, et seq; see attached Exhibit.   Jamin

Giersbach of Applicant Talent Health Club LLC is also the owner/operator of

two other retail stores in Talent (Rogue Farmers and Highly Distributed). 
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Since Applicant has already been operating at this location as a medical

marijuana dispensary, and conducting limited state-approved recreational

cannabis sales for the past five months, parking needs are not expected to

exceed current on-site availability, which has proven more than adequate. 

On January 4, Talent Health Club submitted its application to Oregon Liquor

Control Commission (“OLCC”) for approval as a state-licensed recreational

cannabis retail sales facility.  The OLCC license application requires a Land

Use Compatibility Statement (“LUCS”) from the City within 21 days of the

OLCC request.  See attached Exhibit.

EVIDENCE SUBMITTED WITH APPLICATION

This Application is supported by the following attached Exhibits (along with

any additional later-submitted supplemental evidence and testimony).

EXHIBIT “1": Legal Description of 1007 S. Pacific Hwy. | Talent,

OR. (To be provided.)

EXHIBIT “2": Overview - Talent Health Club

EXHIBIT “3": Property Site Plan 

(County GIS 38-1W-25BD, Tax Lot 90007)

EXHIBIT “4": Operating Plan - Talent Health Club

EXHIBIT “5": Floor Plan - Talent Health Club

EXHIBIT “6": Zoning Map for 1007 S. Pacific Hwy. (“CH” Zone). 

(Jackson County GIS - City Zoning)

EXHIBIT “7": Jackson County Assessor / County GIS Data.

EXHIBIT “8": Site Photos from County Assessor’s File (07/16/2015).
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EXHIBIT “9": Aerial photo.

EXHIBIT “10": Oregon Liquor Control Commission Rules regulating

recreational cannabis retail licensees. 

OAR 825-025-1000, et seq. (updated 12/21/2015).

EXHIBIT “11": Miscellaneous

EXHIBIT “12": Off-Street Parking – Updated Calculations.

(To be provided as supplemental Exhibit in advance of

public hearing.) 

SITE PLAN:   See attached Exhibits 3, 5, and 9.

EXISTING TENANTS/USES IN NEW COMMERCIAL BUILDING: A list of

existing tenants /uses in the commercial/light industrial building will be

provided for purposes of parking calculations. To be provided as

supplemental exhibit upon receipt and analysis of records per public records

request.

STRICT REGULATION BY OLCC: In compliance with Rules recently

adopted by OLCC and regulating licensed retailers of recreational cannabis

products in Oregon, Applicant will be required to securely handle, store, and

sell all products securely in an OLCC-compliant manner (demanding, inter

alia, installation of several OLCC-compliant 24/7 security cameras,

sophisticated alarm systems, and a variety of state-inspected and state-

enforced transportation, delivery, handling, security and business operation

protocols). See attached Exhibit.

All products entering and exiting the facility will at all times be transported in

discreet, secure, and “smell-proof” packaging.

Although the required 24/7 security cameras and alarm system will be

installed in the Unit “G”, Applicant proposes no new construction in the

space. No significant remodeling or construction or structural modification of
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the existing space is necessary for Applicant’s business.

RELEVANT SUBSTANTIVE REVIEW CRITERIA

City’s substantive review criteria are reflected in the City of Talent Zoning

Code (the “Code”). The existing commercial/light industrial building was

constructed in 2008.

Applicant’s business is already conducting business in Unit “G” of the existing

7-unit metal-sided commercial/light industrial structure at 1007 S. Pacific

Hwy.  Again, Applicant proposes a new use, to the extent Applicant will now

conduct OLCC-licensed and regulated recreational cannabis sales, although

Applicant has conducted OLCC-approved limited retail sales in the space

since October 1, 2015 in the now-existing commercial building constructed in

2008.  Only those substantive review Code criteria applicable to new uses in

the existing commercial/light industrial building are relevant to consideration

of this Application.

8-3 Division D. Article 4. COMMERCIAL ZONE HIGHWAY (CH)

8-3D.410   DESCRIPTION AND PURPOSE.  The Highway Commercial

Zone (CH) (formerly Retail-Wholesale Commercial, C3) is intended to

accommodate businesses and trade oriented toward automobile and truck

usage. Tourist trade and heavy commercial or light industrial uses can also

be accommodated in this zone. The zone is best located along arterial

streets, and due to its exposure, high appearance standards are important.

Uses permitted in this zone are frequently incompatible with

pedestrian-oriented areas such as the Central Business District Zones CBD

and CBH.

8-3D.430 BUILDINGS AND USES SUBJECT TO TYPE-2 SITE

DEVELOPMENT PLAN REVIEW.  No building, structure or land shall be

used, and no building or structure shall be hereafter erected, enlarged or

structurally altered; neither shall any land be developed, except for the

following uses, none of which shall include "drive-in," "drive-up" or
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"drive-through" facilities. Further, the following uses are permitted subject to

the provisions of Article 8-3L.1.

* * *

F. Retail (excluding sales of medical or recreational marijuana by

producers, wholesalers, processors and retail outlets) and

wholesale business and service establishments providing home

furnishings; nursery supplies; retail lumber, paint and wall

paper; plumbing, heating and electrical sales and service;

drapery, floor covering and tile sales.  (emphasis added.)

* * *

8-3D.450 BUILDINGS AND USES PERMITTED SUBJECT TO

CONDITIONAL USE REVIEW.  The planning commission may grant or

deny a conditional use permit in accordance with the procedure and

provisions set forth in Article 8-3L.2. The following uses permitted

conditionally in the CH zone meet the description and purpose set forth in

Article 8-3L.2.

* * *

D. Retail sales of medical or recreational marijuana.

FINDING: Applicant proposes an OLCC licensed/regulated

recreational cannabis retail sales business use in Unit “G”

of the existing commercial/light industrial building on the

Property where Applicant is presently conducting business. 

OLCC licensed/regulated recreational cannabis retail sales

is a conditionally permitted use in the CH zone.  Applicant’s

proposed use may be approved as a conditional use in

City’s CH Zone.
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8-3D.460 YARD REGULATIONS

A. Front yard. The front yard shall have a depth of not less than ten

(10) feet, including parking lots and internal access drives.

[amended by Ord. 782; 7/6/2005]

FINDING: Applicant proposes no new site development, only a new

use in Unit “G” of the existing commercial/light industrial

building constructed on the Property during 2015.  No

modification or new construction are proposed on the site. 

The 2008 building complies with City’s site development

criteria.  This criterion is met. 

B. Side yard.

1) No side yard is required between commercially zoned

properties.

2) When abutting a lot in a residential zone, there shall be

minimum side yard of ten (10) feet.

3) A side yard abutting a street and/or alley shall have a

depth of not less than ten (10) feet.

FINDING: The existing commercial building meets City’s Site Plan

Review requirements.  This criterion is met.

C. Rear yard. No rear yard is required between commercially zoned

properties; when abutting a lot in a residential zone, there shall

be a rear yard of not less than ten (10) feet. No structural

improvements except road surfacing shall be allowed within ten

(10) feet of the centerline of an alley.

FINDING: Property to rear of existing commercial building is zoned

Neighborhood Commercial (“CN”). Applicant proposes no
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modifications to the site or structure.  This criterion is met.

D. Existing residential uses. For existing residential uses or

structures, setbacks in conformance with the RS-7 residential

zone shall apply.

FINDING: Applicant’s proposal does not involve existing residential

uses or structures.  This criterion is inapplicable.

E. Exceptions to setback provisions shall be made and shall be

required on corner lots where vision clearance for automobiles

would be impaired by strict observance of the provisions.

[amended by Ord. 782; 7/6/2005]

FINDING: The Property is not a corner lot.  This criterion is

inapplicable.

8-3D.470.   LOT AREA AND DIMENSIONS.  In the CH zone, the minimum

lot area shall be six thousand (6,000) square feet. The minimum lot width

shall be sixty (60) feet and the minimum lot depth shall be one hundred

(100) feet.

FINDING: The lot area is conforming and fully developed with

existing improvements approved constructed during 2008

and thereafter annexed into City.  The lot width is greater

than sixty (60) feet and its depth is grater than one

hundred (100) feet.  According to County Assessor

records, the lot area is 29,185 square feet. This criterion is

satisfied.

8-3D.480  LOT COVERAGE RESTRICTION.  In the CH zone there shall be

no lot coverage restrictions except as provided in the yard setback and

off-street parking regulations.
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FINDING: During 2008, the Property was developed in a manner

consistent with the City’s applicable site review criteria. 

The now-existing commercial building on the property was

constructed in 2008 in accordance with that approval.  The

building has, Applicant’s knowledge, never received notice

of nonconformity with City’s site design criteria . Applicant

proposes no construction or modifications to the Property

or the approved Site Plan.  The applicable lot coverage

restrictions are met.

8-3D.490  PARKING AND ACCESS REQUIREMENTS. Off-street parking

and loading spaces and access shall be provided as prescribed in Articles

8-3J.5 and 8-3J.6.

FINDING: The relevant parking an access requirements are discussed

in connection with Articles 8-3J.5 and 8-3J.6, below. 

Applicant meets the relevant parking and access

requirements. Applicant is awaiting further data pursuant

to a public records request and will provide further

evidence in the form of a supplemental Exhibit establishing

this criterion is satisfied, in advance of the public hearing

on the application.

8-3D.495  LANDSCAPING, FENCES, WALLS AND SIGNS.  All areas not

occupied by structures, roadways or parking areas, walkways, bicycle paths,

patios or other specific uses shall be landscaped and maintained. Fences,

walls, hedges and screen plantings shall be permitted in conformance with

Article 8-3J.3.  All fences, walls, hedges and screen plantings shall be

properly maintained. Signs shall be permitted and in conformance with

Article 8-3J.7.

FINDING: The Property was developed in 2008, and Applicant

believes it meets all City criteria concerning landscaping,

fences, walls, and signs.  Applicant proposes no new

development, construction or modification to the recently
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constructed building.  The applicable lot coverage

restrictions are met.

8-3D.496    BUFFERING. When a development or use is proposed on

property within the CH zone which abuts or is adjacent to a conflicting land

use zone or an incompatible but permitted use within the same zone, the

planning commission shall require a buffer sufficient to protect the intent of

the adjacent zone or the integrity of the incompatible use. In many cases a

fence, wall, hedge or screen planting along the property line closest to the

conflicting use or zone will be sufficient. However, the type of buffer shall be

considered in relation to existing and future land use, the degree of conflict

between adjacent uses, and the amount of permanence desired. Buffers may

consist of spatial separation, physical barriers, landscaping, natural

topography or other features. The greatest amount of buffering shall be

required where necessary to protect an agricultural resource. Proposed

buffers shall be subject to the approval of the planning commission, who

shall review the buffering for adequacy and appropriateness as part of the

site development plan review.

FINDING: During 2008, the Property was developed in a manner

consistent with City site design and review criteria.  The

now-existing commercial building on the property was

constructed in accordance with that approval.  Applicant

proposes no modifications to the Property or to the

approved Site Plan. The property is bordered on all sides

by existing commercial and light industrial uses.  No

nearby residential use exists. This criterion is satisfied.

8-3 Div. J; Article 5  (Off-Street Parking and Loading Criteria):

8-3 J.510 DESCRIPTION  AND  PURPOSE 

The purpose of this Article is to set forth the off-street parking and loading

requirements for the various buildings and uses permitted in the City.
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8-3 J.515 GENERAL 

No building or other permit shall be issued until plans and evidence are

presented to show how the off-street parking and loading requirements set

forth below are to be fulfilled, and that property is and will be available for

exclusive use as off-street parking and loading space. Every use hereafter

inaugurated and every building hereafter erected or substantially altered or

enlarged shall have permanently maintained parking spaces in accordance

with the provisions of this Article. The subsequent use of the property for

which a building permit is issued shall be conditional upon the unqualified

continuance and availability of the amount of parking and loading space

required by this Article.

8-3 J.520 OFF-STREET  LOADING 

Every hospital, institution, hotel, commercial or industrial building hereafter

erected or established, and every existing structure enlarged or changed for

these uses within any zone of the City, having a gross floor area of 10,000

square feet or more, shall provide and maintain at least one (1) off-street

loading space plus one additional off-street loading space for each additional

20,000 square feet of gross floor area. Any use requiring one-half or more of

a loading space shall be deemed to require the full space. Each loading space

shall be at least ten (10) feet in width, twenty-five (25) feet in length, and

have fourteen (14) feet vertical  clearance.

FINDING: The existing commercial building on the Property was

constructed during 2008. Applicant believes this criteria is

met and will provide additional supporting documentation

in advance of the public hearing in the form of a

supplemental Exhibit when additional requested

information pursuant to a public records request is

received and reviewed.

8-3 J.525 PERMIT AND REVIEW REQUIRED OF ALL OFF-STREET

PARKING LOT  SURFACING  AND  RESURFACING  PROJECTS.

No parking lot shall be surfaced or resurfaced without a building permit and

until the  project plans have been submitted to the City planning office for
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review to insure conformance with the provisions of this article. If the staff

advisor determines that the  project plans conform to the provisions of this

article, this person shall so certify on a copy of plans, retain one copy in the

planning office files, and return a copy to the applicant.  If a question arises

as to the project's conformance with the provisions of this article, the staff

advisor shall subject the project to a site development plan review without a

public hearing.

FINDING: Applicant does not propose any paving, surfacing or

resurfacing of parking areas on the Site.  The criteria in

8-3 J.525 are not applicable to this Application.

8-3 J.530 OFF-STREET PARKING 

Off-street parking spaces shall be provided and maintained as set forth in

this Article for all uses in all zoning districts, except in the Central Business

District Zone (CBD), or as otherwise provided at the time:

A. A new building is hereafter erected or enlarged; or

B. The use of a building or property is hereafter changed to another

use with greater parking requirements, provided that if the

enlargement of a building existing at the time hereof is less than

fifty percent (50%) of the gross floor area, parking space shall

be required in proportion to the increase only. Any use requiring

one-half or more of a parking space shall be deemed to require

the full space. The provision and maintenance of off-street

parking space is a continuing obligation of the property owner.

FINDING: Applicant’s proposal does not request any enlargement or

other modifications to the existing commercial building

constructed in 2008.  Applicant’s proposal requests

approval of a new use at its current location (Unit “G”). 

Applicant will provide revised off-street parking calculations

in the form of an exhibit reflecting the new and existing

business currently leasing the other commercial-light
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industrial spaces-suites in the existing building.  This

criterion is met.

8-3 J.540 NUMBER OF OFF-STREET PARKING SPACES REQUIRED: 

A. The number of off-street parking spaces required shall be not less than

as set forth in Table 540-1, except as otherwise provided in this Article.

Table 540-1. Parking Requirements by Use.

Commercial Uses

Banks, office buildings,

business and

professional offices,

Medical and Dental offices- one space per

350 square feet of gross floor area; General

Offices- one space per 450 square feet of

Barber and beauty
1 space for every 200 square feet of

Recreational or
entertainment

Stadiums, theaters,
assembly halls

1 space for each 60 square feet of gross
floor area, or 1 space per 4 seats or 8 feet of
bench length, whichever is greater

Skating rinks,
dance halls, pool

1 space for each 100 square feet of
gross floor area

Hotels and Motels
1 space per guest room plus 1 space for

Retail
establishments,

1 space for each 400 square feet of gross
floor area

Nursing homes, homes
for the aged, group
care homes, assisted

1 space for each 2 beds for patients
and/or residents

Restaurants, taverns or
1 space per four seats or one space for
each 100 square feet of gross floor,

Service or repair
shops; retail stores
exclusively handling
bulky merchandise

1 space for each 750 square feet of gross
floor area
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Industrial Uses  (See next page)

Industrial Uses

Industrial uses listed
as permitted in the
Light Industrial Zone.

2 spaces minimum, plus one space per 2
employees on the maximum shift, or 1
space for each 700 square feet of gross
floor area, whichever is less, plus one space
per company vehicle.

FINDING: Applicant has submitted a public records request and
will provide updated supplemental off-street parking
calculations. (Applicant is awaiting review of
additional documentation from City concerning
parking calculations made in connection with the
other tenants who recent leased units in the
building.) For the calculations will be accurate. The
revised off-street parking calculations based on
square footage and tenant uses will be submitted as
supplemental exhibit.

8-3L.150 REQUIRED FINDINGS FOR APPROVAL OF PLAN.  After an
examination of the site, the Planning Commission shall approve, or approve
with conditions the site development plan if all of the following findings are
made:

A. All provisions of this Chapter and other applicable City ordinances
and agreements are complied with;

FINDING: Applicant addresses the applicable provisions of City’s
Zoning Code, ordinances and agreements. This criteria is
satisfied.

B. The proposed development will be in conformance with the intent
and objectives of the zone in which it will be located;

FINDING: The intent and objectives of the relevant CH zone are
provided in City’s Zoning Code as follows: 
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“8- 3 D. 410.   DESCRIPTION AND PURPOSE.  The
Highway Commercial Zone (CH) (formerly Retail-Wholesale
Commercial, C3) is intended to accommodate businesses
and trade oriented toward automobile and truck usage.
Tourist trade and heavy commercial or light industrial uses
can also be accommodated in this zone. The zone is best
located along arterial streets, and due to its exposure, high
appearance standards are important. Uses permitted in this
zone are frequently incompatible with pedestrian- oriented
areas such as the Central Business District Zones CBD and
CBH.”   City of Talent Zoning Code, pg. D-17.

Applicant proposes a recreational cannabis retail establishment
which will accommodate business and trade oriented toward
automobile and truck usage.  It is located on S. Pacific Hwy., a
major regional arterial (State Highway 99).  The intent and
objectives of the CH zone are met by Applicant’s proposed use in
Unit “G” of the existing commercial/light industrial building at
1007 S. Pacific Hwy. Applicant meets this criteria.

C. All applicable portions of the City comprehensive plan or other
adopted plan are complied with;

FINDING: City’s Comprehensive Plan designation for the CH zone are
consistent with the “Description and Purpose” provisions
reflected in 8- 3 D. 410, quoted above.  Applicant satisfies
this criteria.

D. The proposed development will be compatible with or adequately
buffered from other existing or contemplated uses of land in the
surrounding area; 

FINDING: Applicant proposes no new “development” of the Property. 
Commercial development of the Property was previously
approved by County and annexed into City. The existing
commercial/light industrial building was constructed on the
Property during 2008. City has not previously indicated the
site or existing structure are non-conforming.
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E. That no wastes, other than normal water runoff, will be conducted
into City storm and wastewater facilities;

FINDING: Applicant proposes no new development of the Property. 
Applicant will not put any waste into City storm or
wastewater facilities.  OLCC Rules regulate and prohibit such
waste disposal. Applicant satisfies this criteria.

F. The following are arranged so that traffic congestion is avoided,
pedestrian and vehicular safety, solar access, historic sites, and
the public welfare and safety are protected, and there will be no
adverse effect on surrounding property:

1. buildings, structures, and improvements;

2. vehicular and pedestrian ingress and egress, and internal
circulation;

3. parking and loading facilities;

4. setbacks and views from structures;

5. walls, fences, landscaping and street and shade trees;

6. lighting and signs; and

7. noise generation facilities and trash or garbage depositories.

FINDING: During 2008, the Property was developed by permitted
construction of a commercial/light industrial building and
other improvements consistent with the approved County
Site Plan.  The existing structure is conforming. The
applicable lot coverage restrictions are met.

G. The applicant has made any required street and other needed
public facility and service improvements in conformance with the
standards and improvements set forth in this Chapter and the
applicable portions of the City Subdivision Code, or has provided
for an adequate security arrangement with the city to ensure that
such improvements will be made.
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FINDING: During 2008, the Property was developed by construction of
a commercial building and other improvements consistent
with the approved Site Plan.  Applicant proposes no new
construction or modification of the Property or the approved
Site Plan. To the extent this criterion is applicable to
Applicant’s proposal, it is satisfied.

8-3L.244   GENERAL CRITERIA FOR APPROVAL. In judging whether or
not a conditional use permit shall be approved or denied, the Planning
Commission shall find that the following criteria are either met, can be met by
observance of conditions, or are not applicable. A conditional use may be
granted only if:

A. The proposed use is consistent with the City of Talent
Comprehensive Plan.

FINDING: Applicant proposes a recreational cannabis retail
establishment use in the existing commercial development
where it has already been operating in a professional and
responsible manner.  Recreational cannabis retail
establishment use is permitted within the CH zone, and is
consistent with City’s Comprehensive Plan.  Applicant meets
this criterion.

B. The proposed use is consistent with the purpose of the zoning
district.

FINDING: The intent and objectives of the relevant CH zone are
provided in City's Zoning Code as follows: 

"8- 3 D. 410.   DESCRIPTION AND PURPOSE.  The Highway
Commercial Zone (CH) (formerly Retail-Wholesale Commercial,
C3) is intended to accommodate businesses and trade oriented
toward automobile and truck usage. Tourist trade and heavy
commercial or light industrial uses can also be accommodated in
this zone. The zone is best located along arterial streets, and due
to its exposure, high appearance standards are important. Uses
permitted in this zone are frequently incompatible with
pedestrian-oriented areas such as the Central Business District
Zones CBD and CBH."   City of Talent Zoning Code, pg. D-17.
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Applicant proposes a recreational cannabis retail establishment which
will accommodate business and trade oriented toward automobile and
truck usage.  It is located on S. Pacific Hwy., a major regional arterial
(State Highway 99).  The intent and objectives of the CH zone, where
Applicant proposes to site its retail business, are satisfied by Applicant's
proposed use in the existing commercial/light industrial building. 
Applicant meets this criteria.

C. The proposed use and development is found to meet the required
findings of 8-3L.150, "Required Findings for Approval of Plan," set
forth for approval of a site development plan review.

FINDING: The findings for approval consistent with the provisions of 8-
3L.150 are addressed above, and incorporated here by
reference.  Applicant’s proposal satisfies this criteria.

D. The proposed use will not adversely affect the livability, value, and
appropriate development of abutting properties and the
surrounding area, compared to the impact of uses that are
permitted outright. Testimony of owners of property located within
two hundred and fifty (250) feet of the boundaries of the property
in question shall be considered in making this finding.

FINDING: The proposed recreational cannabis retail business will be
subject to OLCC Rules.  See attached Exhibits.  It will be a
low-impact business, strictly regulated and monitored by a
well-funded and responsible State agency (OLCC). It will
only conduct business as permitted by the strict OLCC Rules.
The impacts of Applicant’s proposed use on the surrounding
neighborhood will be minimal to non-existent.  No residential
uses surround Applicant’s establishment. This criteria is
satisfied.

E. All required public facilities have adequate capacity to serve the
proposal. System Development Charges will be assessed at the
time a building permit is issued. Additional SDCs will be assessed
for change in use that are more intense than a pre-existing use.

FINDING: The existing commercial building was constructed during
2008, and later annexed by City.  This criteria is satisfied.
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F. The site size, dimensions, location, topography, and access are
adequate considering such items as the bulk, coverage or density
of the proposed development; the generation of traffic;
environmental quality impacts; and health, safety or general
welfare concerns.

FINDING: The existing building constructed in 2008 met all the above
criteria.  This criteria is satisfied.

G. The City of Talent has adequate firefighting equipment to protect
the structure, as verified by the Talent Fire Chief, or arrangements
have been or will be made by the developer to insure that
adequate equipment will be available before the occupancy of the
building for any use.

FINDING: The existing building was constructed during 2008, and
thereafter annexed by City.  Applicant plans no construction
or modification of the existing site/building.  This criteria is
satisfied.

ATTACHMENTS:  Exhibits as referenced above.

CONCLUSIONS OF LAW

Applicant’s request for a conditional use permit allowing an OLCC-licensed and
regulated recreational cannabis retail business use in Unit “G” of the existing
commercial/light industrial building constructed in 2008, thereafter annexed
into City of Talent, and located at 1007 S. Pacific Highway, satisfies the
relevant substantive review criteria established in the City of Talent Zoning
Code.  Applicant’s application filed as CUP 2016-002 should be approved.

DATED: March 2, 2016 Respectfully submitted, 

DAVIS HEARN ANDERSON & TURNER PC

Christian E. Hearn (OSB #911829)
Attorneys for Applicant

Attachments: Exhibits Talent Health Club LLC
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EXHIBIT "1" (Legal Description of Subject Property)

Note:  Property subject to Application includes only Unit "G"
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Talent Health Club LLC 

1007 S. Pacific Highway, Unit G 
Talent, OR 97540 
(541) 897-4111 

Jamin Giersbach 
(917) 776-7772 

jamin@talenthealthclub.com 

Overview 

Talent Health Club has been in operation as an OHA-registered medical marijuana dispensary 
since the advent of the dispensary program. We have been highly regarded in the area for 
years, and were even used as an example of a responsible dispensary by Representative Peter 
Buckley during the 2015 legislative session. We now wish to take our expertise gained from the 
medical marijuana program to the recreational market. 

Talent Health Club is not undergoing any changes for the transition to recreational. We have 
been selling limited products to the recreational market since October when the OLCC put the 
program in place. We have seen very little change since October. There has been a small 
increase in traffic. We have had to post some new signs inside the store. When we transition to 
full recreational sales we will stop selling to medical so the traffic will decrease on the medical 
side and increase on the recreational side. We anticipate this will happen in October but the 
OLCC doesn't have a firm date. Recreational customers will be allowed to purchase edible and 
extracts which they are currently prohibited from purchasing. The jurisdiction will change from 
OHA to OLCC. In addition Talent Health Club will start changing the 25% tax on medicated 
products that is required under measure 91. The tax money will be distributed back to the state 
and will be used to pay for state and local services. Overall we don’t see much change and we 
look forward to educating customers and working in our community to make Talent Oregon a 
great place to live and work. 

EXHIBIT "2" (Overview)
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EXHIBIT "3" 1007 S. PACIFIC HWY. SUITE G - TALENT HEALTH CLUB

chrish
Rectangle

chrish
Line



Ja
ck

so
n C

ou
nty

 G
IS

Co
un

ty 
Lin

e
Str

ee
ts 

- L
ab

el 
On

ly
Ta

xlo
ts

Fe
bru

ary
 20

, 2
01

6
0

0.0
2

0.0
4

0.0
1

mi

0
0.0

3
0.0

6
0.0

15
km

1:1
,20

0

© 
Ja

ck
so

n C
ou

nty
 20

16
Ja

ck
so

n C
ou

nty
 G

is



Talent Health Club LLC 

1007 S. Pacific Highway, Unit G 
Talent, OR 97540 
(541) 897‐4111 

Jamin Giersbach 
(917) 776‐7772 

jamin@talenthealthclub.com 

OPERATING PLAN 

Talent Health Club has been in operation as an OHA‐registered medical marijuana dispensary 
since the advent of the dispensary program. We have been highly regarded in the area for years, and 
were even used as an example of a responsible dispensary by Representative Peter Buckley during the 
2015 legislative session. We now wish to take our expertise gained from the medical marijuana program 
to the recreational market. In this operating plan we outline our security plan, employee qualification 
and training plan, transportation plan and minor prevention plan as required by OAR 845‐025‐1030(4)(f). 

1. Security Plan

We have obtained a security plan from Advanced Systems and Professional LLC. A floor plan is 
attached to this application as well that shows camera placement and other security features. Because 
we are in operation as a medical marijuana dispensary registered with the Oregon Health Authority 
(OHA), we have installed security features to meet such requirements.  We have read and understand all 
additional minimum requirements for an Oregon Liquor Control Commission (OLCC) license.  We will 
work with Advanced Systems and Professionals LLC to install any additional security measures to comply 
with the security requirements in OAR 845‐025‐1400 through OAR 845‐025‐1470. 

a. Physical Security Requirements

In compliance with OAR 845‐025‐1410, we take responsibility for all marijuana and marijuana 
products on the licensed premises, and intend to go beyond minimum requirements to prevent theft 
and diversion and maintain records that are required to be kept. 

At a minimum, we will implement the following security requirements: 

 use commercial grade locks on all required doors; 
 ensure that all entrances and exits will be securely locked during hours when we are not 

operating, and keys possessed only by authorized individuals; 
 ensure that all marijuana items on our licensed premises are properly secured, in 

accordance with OAR 845‐025‐1410(3), when we are not operating; 
 ensure that all refrigerators storing edibles are locked and bolted to the ground; 
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 have and use an encrypted network through a service provider contract with PDX Security; 
 have and use an electronic backup system for all electronic records; and,  
 keep all non‐electronic records in a locked storage area. 

The facility manager, in consultation with our security company, will ensure that all external 
doors of the premises include commercial‐grade door locks that meet ANSI/BHMA standards for such 
locks and that all locks and security equipment remain in good working order.  We may implement key 
card secure access locks that ensure only authorized personnel may enter the premises. 
 

Facility employees will be responsible for making sure all entrances and exits are security locked 
during hours when we are not operating. We have internal security policies and procedures, and all 
employees that open or close the store will be trained to properly secure all entrances and exits. Any 
keys, access control cards, and security codes will only be possessed by the facility manager and 
authorized individuals who have been trained on how to secure the premises. Only managers may grant 
temporary access to any employee, contractor, or visitor. 

When not available for sale, all marijuana items on our premises are kept in a safe area, 
(comprising of a safe, vault, or secure refrigerator) as defined in OAR 845‐025‐1015. It is the 
responsibility of the facility manager to ensure that the safe, vault, or refrigerator meets requirements 
and is documented herein prior to operation of the equipment under OAR 845‐025‐141(3)(b). Any cash 
kept on the premises after hours will be secured in the vault or safe. In addition, any cash that is in 
excess of what is required to perform day to day business will also be stored in a safe or vault that meets 
the specifications described herein. 

Any safe on the premises will be of commercial grade, made of metal, and of a size that is 
capable of storing all of the marijuana items anticipated to be on the premises. The safe will be securely 
anchored to a permanent structure, or weigh more than 750 pounds. Per OLCC rules, "vault" means an 
enclosed area or room that is constructed of steel‐reinforced or block concrete and has a door that 
contains a multiple‐position combination lock or the equivalent, a relocking device or equivalent, and a 
steel plate with a thickness of at least one‐half inch.  If we maintain any marijuana items that require 
refrigeration on the premises, those items will be securely enclosed in a refrigerator or freezer capable 
of being locked. Like the safe, the refrigerator will be securely anchored to a permanent structure of an 
enclosed area and will be immovable, or will weigh more than 750 pounds. 

As appropriate, our network infrastructure will be encrypted and password protected, in 
accordance with OAR 845‐025‐1410(4)(a). Software will require security measures such as password 
lockouts, login timeouts, use of strong passwords, periodic required password changes, and ability for 
administrators to disable users. We will consult with our security company, software vendors, and OLCC 
to ensure our network infrastructure and encryption is secure. 

All electronic records will be stored both onsite in short‐term storage, and off‐site, in long term 
backup storage. Onsite back‐up records storage may include electronic media that is backed up on a 
daily basis on a secure server. The secure server will be physically located in a secure room on the 
premises. Offsite secure data storage will be managed by a third party data storage provider.   
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All archived required records not stored electronically will be stored in a locked storage area. 
Current records may be kept in a locked cupboard or desk outside the locked storage area during hours 
when the licensed business is open. 

b. Alarm System 

Advanced Systems and Professionals LLC will install, maintain and monitor an alarm system that 
complies with OAR 845‐025‐1420. At a minimum, our alarm system will: 

 cover all required points of entry and exit, and windows;  
 be capable of detecting movement;  
 include at least two panic buttons; and 
 is programmed to notify Security First Alarm and law enforcement of any breach or use of a 

panic button. 

The alarm system will be activated on all exits and entries and perimeter windows at all times 
when the licensed premises is closed for business.  The system will detect unauthorized entrance at all 
entrance and exit points, and all exterior windows, of the licensed premises.   

The alarm system will also have motion sensors that detect movement within the licensed 
premises when we are closed for business.   

In accordance with OAR 845‐025‐1420(2), our alarm system will be programmed to notify our 
security company, that will notify our facility manager, or authorized assignee, in the event of a breach. 
If unavailable, law enforcement will be contacted.  

At least two panic buttons will be installed and available for employees to access. The buttons 
will be placed within reach of personnel as recommended by our security company.  Once pressed, the 
panic buttons will immediately send text and email alerts to all parties involved.  The facility manager 
will be responsible for ensuring the alarm system and panic buttons are in proper working order, and 
the system will be tested periodically, as recommended by our security company. 

Upon request we will make all information related to our security alarm system and alarm 
activity available to the OLCC in accordance with OAR 845‐025‐1420(3). 

The alarm system will be armed as the last employee is leaving for the day.  

c. Video Surveillance Equipment 

In compliance with OAR 845‐025‐1430 through OAR 845‐025‐1460, we have an operational 
video surveillance recording system. This system includes the following components: 

 digital or network recorders; 
 appropriate cameras that continuously record for 24 hours per day, and that comply with 

stated date and time stamp, resolution, frame rate and placement requirements; 
 video monitors, including one on the licensed premises that allows a viewer to review 

surveillance videos; 
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 digital archiving devices that retain recordings for a minimum of 30 calendar days (or more, 
if requested by the OLCC) in the format specified by the OLCC;  

 secure off‐site storage for backup copies of video surveillance; 
 a printer capable of producing still photos; 
 a failure notification system;  
 backup battery power capable of supporting one hour of recording;  
 a surveillance equipment maintenance activity log; and,  
 a current list of all authorized employees and service personnel who have access to our 

surveillance system. 

Cameras in use meet the following minimum standards: 

 all cameras record at a resolution of 1280 x 720 pixels; 
 cameras covering limited access areas record at a minimum of 10 frames per second; 
 cameras covering non‐limited access areas record at a minimum of 5 frames per second; 

Cameras will be placed to cover the following areas of the premises: 

 all point‐of‐sale areas; 
 all limited access areas; 
 all points of entry and exit from limited access areas; and 
 all points of entry and exit from the licensed premises. 

Our video surveillance recording system is capable of recording all required surveillance areas in 
any lighting condition.  

Surveillance recording equipment is housed in a designated, locked and secured room or 
enclosure.  Access to such equipment is limited to authorized personnel, OLCC employees, and law 
enforcement. Entrance to the office shall be locked whenever the office is not in use, and accessible by a 
key or electronic keying system.  

The facility manager will maintain a current list of all authorized employees and service 
personnel who have access to the surveillance system and room on the licensed premises.   
 

The facility manager will keep a surveillance equipment maintenance activity log on the licensed 
premises to record all service activity including the identity of any individual performing the service, the 
service date and time, and the reason for service to the surveillance system. 

 
2. Employee Qualifications and Training Plan 

As a retail licensee, we will employ a facility manager, and additional service staff as needed. 
Our facility manager will be a person who has been working with us in the existing dispensary. He is 
already well‐versed in the laws as they apply to the medical marijuana dispensary program, and will 
receive additional training to ensure that he is knowledgeable about the recreational laws. Many of our 
other employees will come from our existing medical dispensary staff, who have been previously trained 
in compliance with OHA rules. They will receive training to ensure that they understand and comply with 
all additional requirements for the new license. 
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We will only hire individuals who are 21 years of age or older. Under OAR 845‐025‐5500, we will 
require existing and new employees to apply for and secure an OLCC Marijuana Handler Permit. Each 
employee will be required to complete our company’s training program before beginning work; this 
training program will include an overview of relevant state laws, OLCC rules, and our internal control 
policies and procedures. We have previously created training materials for our medical dispensary, 
which have been updated to conform to all new requirements. These consist of a detailed employee 
handbook as well as review checklists for management to assess new employees’ readiness for work. In 
particular, the safety and health of our employees is critical. We will provide training and support 
regarding communicable diseases, hand washing, personal hygiene, litter and waste. 

In compliance with OAR 845‐025‐2050, we will maintain standard operating procedures. 
Employees will receive training on those operating procedures and our facility will maintain a copy in an 
easily accessible location. We will also maintain all materials required by Oregon employment law and 
BOLI so each employee understands their employment rights. 

3. Transportation Plan 

As a recreational retail facility, we plan only to receive usable marijuana and cannabinoid 
products from recreational licensed producers, processors, or wholesalers. Only the facility manager on 
duty will be authorized to receive product.  

We will only work with licensed suppliers who transport marijuana items to our licensed 
premises in compliance with OAR 845‐025‐7700. In particular, we understand that suppliers must 
adhere to the following: 

 transportation is conducted by only licensee representatives with a valid Oregon Driver’s 
License and in only properly insured vehicles; 

 marijuana items are secured and locked; 
 perishable marijuana items are kept in a temperature controlled area; 
 marijuana items are properly packaged and labeled; 
 every transport is accompanied by a printed manifest generated using CTS that contains the 

information required in OARs 845‐025‐7700(3)(b) and (4); 
 a printed manifest is provided to each transport recipient; 
 printed manifests or printed receipts are provided in response to law enforcement or 

government agency requests; 
 the OLCC is notified if a transport vehicle is involved in an accident that involves product 

loss; and 
 every transport takes a direct route and does not make any unnecessary stops. 

If we become aware of any non‐compliance, we will notify the licensed supplier of the 
non‐compliance and request that the non‐compliance be corrected.  If we become aware that any 
non‐compliance is not corrected, we will not conduct business with such supplier and notify the OLCC of 
intentional non‐compliance.  

4. Minor Prevention Plan 

5 – OPERATING PLAN 
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We will prevent minors from entering the licensed premises, obtaining marijuana items, or 
attempting to obtain marijuana items as required by OAR 845‐025‐1230(6)(a) and OAR 845‐025‐8520. 

In particular, we will: 

 post signage, at each licensed premises and point of sale that reads, “No Minors Permitted 
Anywhere on This Premises”;   

 sell and produce only products that are packaged in child‐resistant containers; and 
 implement policies that require all employees, before a sale is made, to check a consumer’s 

identification to verify that the consumer is at least 21 years of age. 

We will also ensure that we do not allow any of the following: 

 the sale, delivery or transfer of any marijuana items to any person under 21 years of age; 
 the production or sale of marijuana items that, by their shape and design, are likely to 

appeal to minors; 
 the production or sale of marijuana items that are packaged or labeled in a way that is 

“attractive to minors”; or 
 advertisement that could be reasonably considered to target individuals under the age of 

21.   

Packaging, labeling and advertising of products that we will sell will not contain cartoons, toys, 
or other similar images and items typically marketed towards minors. Similarly, packaging, labeling and 
advertising of products that we will sell will not resemble or utilize a design, brand, symbol, celebrity or 
name that is typically marketed to minors. 

We understand the importance of preventing minors from gaining access to marijuana items, 
and plan to go beyond the requirements in the OLCC’s administrative rules. 

6 – OPERATING PLAN 
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Account Sequence Map TL Sequence Assessment Year  2015 Print Window   Close Window

Assessment Info for Account 10988699  Map 381W25BD  Taxlot 90007
Report For Assessment Purposes Only Created March 03, 2016

Account Info
Account 10988699
Map
Taxlot 381W25BD 90007

Owner  GREEN TREE CONDOMINIUM LLC
Situs Address

1007 SOUTH PACIFIC HWY G TALENT R

Mailing Address

GREEN TREE CONDOMINIUM LLC STEVEN W /
LOUISE B ROUSE
PO BOX 3260

APPLEGATE OR, 97530

Appraiser 158

Tax Year 2015 Info
Pay Taxes Online

Tax Report
Tax
Statement
Tax History

Tax Code 2201

Tax Type Due
Date Amount

Advalorem 11/15/15 $1,053.72
Tax Rate 17.1589 
District
Rates
District
Amounts
Tax Rate
Sheet

Land Info
Tax Code 2201
Acreage 0.00

Zoning
 CH 

Land Class
 UNK 0.03 Ac
Property
Class 202

Stat Class 508 
Unit ID 2888301
Maintenance
Area 4

Neighborhood 000
Study Area 00
Account
Status

ACTIVE

Tax Status Assessable

Sub Type NORMAL

Sales Data (AS 400)
Value Summary Detail ( For Assessment Year 2015 )

Market Value Summary ( For Assessment Year 2015 )
Code Area Type Acreage RMV M5 MAV AV

2201  IMPR  0.00  $ 125,400  $ 125,400  $ 61,410  $ 61,410 
Value History Total: $ 125,400  $ 125,400  $ 61,410  $ 61,410 

Improvements

Site Building # Code
Area

Year
Built

Eff Year
Built

Stat
Class Description Type SqFt % Complete

1  2201  2008  508  Condo Commercial  Commercial  1346  100 %

Images / Plans
Image type Item Number Image Files
 ACCOUNT PHOTOS  1  4

Improvement Comments
Account Comments

*** 7/19/11 Added loft, exception #158 *** 

Exemptions / Special Assessments / Notations / Potential Liability
Notations

Description Tax Amount Year Added Value Amount
CARTOGRAPHIC ACTIVITY  2009 

Location Map

EXHIBIT "7" (County Assr. Data)
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THE 21ST CENTURY CORPORATION  MARIJUANA

Legal Marijuana Sales
Could Hit $6.7 Billion In
2016
by  Tom Huddleston, Jr.  @tjhuddle  FEBRUARY 1, 2016, 6:00 AM EST

    

Samples on display at a marijuana dispensary in Portland, Oregon, on October 4, 2015.
Photograph by Josh Edelson—AFP/Getty Images

MENU Fortune.com
Subscribe
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It’s time to take America’s legal marijuana market seriously.

As voters in more states embrace legalized marijuana sales, the burgeoning cannabis industry has

gone from a curiosity to a bona fide booming market.

Just how big is the market for legal pot? A new report by a leading marijuana industry investment

and research firm found legal cannabis sales jumped 17%, to $5.4 billion, in 2015 and they will

grow by a whopping 25% this year to reach $6.7 billion in total U.S. sales.

The numbers are staggering, considered the first recreational dispensaries opened for business in

Colorado only two years ago.

On Monday, ArcView Market Research will release its fourth edition of The State of Legal

Marijuana Markets report, and it includes the prediction that the legal cannabis market will see a

whopping $21.8 billion in total annual sales by 2020. (By comparison, at that point, the legal

marijuana market could be bigger than the National Football League, which saw roughly $12

billion of revenue last year but is aiming to reach $25 billion by 2027.)

ArcView expects the legal pot market to show a compound annual growth rate of nearly 30% over

the next few years. “I think that we are going to see in 2016 this next wave of investors, the next

wave of business operators, and people who’ve sort of been watching or dipping their toe in, really

starting to swing for the fences and take it really seriously,” ArcView CEO Troy Dayton said in an

interview.

http://www.arcviewmarketresearch.com/
https://www.washingtonpost.com/news/wonk/wp/2014/10/24/the-marijuana-industry-could-be-bigger-than-the-nfl-by-2020/
http://money.cnn.com/2015/09/10/news/companies/nfl-revenue-profits/
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The first crop of home grown pot is coming to harvest inside an apartment in Washington, D.C., August 8, 2015. About one
pound of two marijuana plants are harvested. The female plants, which were grown in large flower tents with LED and daylight
lights, need around 60 days before they are ready.
Photograph by Astrid Riecken — Getty Images

ArcView Market Research, part of cannabis industry investor network ArcView Group, provides

some of the most regularlycited figures and estimates on the market for legal marijuana. In

November, ArcView announced a new partnership with cannabis industry data analytics firm New

Frontier to copublish and coproduce its annual report. And this partnership yielded “by far the

most comprehensive report,” Dayton said. Rather than just focusing on medical and recreational

dispensaries’ sales, the report tracks a wide variety of legal marijuana sales, including cannabis

products sold through delivery services and medical marijuana “caregivers,” who can legally grow

and distribute the drug.

ArcView’s latest projections are cause for even greater optimism for the cannabis industry than in

previous reports, which previously estimated $2.7 billion total industry sales for 2014 (ArcView

now estimates $4.6 billion in sales that year) while predicting that the market would grow to

$10.8 billion by 2018.

Why the market is growing

While the drug remains absolutely illegal on the federal level, the tide of public opinion has been

moving in favor of legal marijuana for years, according to national polls. A handful of states could

become the latest to allow the sale of recreational pot following expected votes in November. Four

states already have legalized recreational marijuana, and a total of 23 states have legalized

medical marijuana.

https://globenewswire.com/news-release/2015/11/09/785249/10155684/en/New-Frontier-Partners-with-ArcView-Market-Research.html
https://frontierfinancials.com/
http://www.denverpost.com/marijuana/ci_26448507/colorado-medical-marijuana-caregiver-rules-could-pinch-young
http://fortune.com/2015/12/06/states-legal-pot/
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Wellestablished medical pot markets in states like California still account for much of the

country’s legal marijuana sales, but recreational marijuana sales is expected to help fuel the

cannabis market’s soaring growth over the next few years, says ArcView. It projects that adultuse

pot sales will account for more than half (53%) of the overall market by 2020. That would

represent growth of more than 1,150% for recreational sales over the next four years.

The huge jump in adultuse sales last year coincides with the first full year of recreational

marijuana sales in Washington, which launched its legal recreational market in July 2014, as well

as the beginning of legal sales in Oregon last fall. Meanwhile, 2015 recreational sales in Colorado

had already increased by almost 68% yearoveryear after only 11 months.

The growth in edibles, which are higher priced, have helped fuel sales, says New Frontier Director

of Analytics John Kagia, who authored this year’s State of Legal Marijuana Markets report. “They

also come at higher price points than the flower does, which means the businesses are able to

capture higher sales per customer through the sales of these new products.”

More states expected to legalize recreational marijuana

The biggest driver of growth in coming years is sure to be new laws being passed by states,

according to Dayton. About a half a dozen states could put a legal pot to a vote this fall.

California’s medical sales already account for a large chunk of the total industry; if it legalizes

recreational marijuana this Novembers, as many expect, that alone could lead to a huge boom in

industry sales.
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Sponsored Links by 

  Licensing

industry sales.

Meanwhile, expect the cannabis industry to continue to gain legitimacy among entrepreneurs and

investors. “A lot of people in the business and finance world, in particular, have kind of taken a

‘wait and see’ approach to the cannabis industry,” Dayton said. That will change in 2016, he

predicts. Continued revenue growth attracts more investors (and convinces them to dig deeper for

investments). The industry has already begun to see signs of that, such as last year’s news that

cannabisfocused Privateer Holdings had secured a $75 million investment from Founders Fund,

the firm founded by billionaire Peter Thiel.
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City  of  Ta lent  
Community Development Department - Planning 

S T A F F  R E P O R T   
Type III Land Use Application — Planning Commission 

Date: March 17, 2016 

Item: ZON 2016-014, Expansion of a Non-Conforming Use 

Applicant: Green Valley Wellness LLC 
103 N. Pacific Hwy. Units B & C 
Talent, Oregon 97540 

Property Owner: Sandra Berman Trustee 
162 N. Pioneer St. 
Ashland, Oregon 97520 

Requested Action: Expansion of non-conforming medical marijuana 
dispensary to allow recreational marijuana retail. 

Assessor’s Map Number:  38-1W-25DC, Tax Lot 500 

Site Location: 103 N. Pacific Hwy. Units B & C 

Zoning: CBD (Central Business District)  

Deemed Complete: February 2, 2016 
Notice Mailed:  February 2, 2016 

120-Day Limit: June 1, 2016 

REQUEST 

The request is to expand non-conforming medical marijuana dispensary to allow recreational marijuana 
retail sales. 



Non-conforming Use  Page 2 
ZON 2016-014, Green Valley Wellness LLC  
 

 
 
PROPERTY CHARACTERISTICS  

The site is located on N. Pacific Hwy., north of the W. Valley View Rd. intersection. The subject parcel is 
roughly triangular in shape with an area of approximately 15,246 square-feet (sq. ft.). The zoning 
designation is Central Business District, as are all adjacent properties. The subject parcel has two (2) retail 
buildings, the subject building has three (3) units, A, B & C. The applicant will be using units B & C. 
 
Based on 2014 floor plans, units B & C are estimated to have approximately 1,547 sq. ft. of gross floor 
area (g.f.a.). N. Pacific Hwy. and W. Valley View Rd. provide vehicle and pedestrian access to the subject 
parcel. The site has a gentle downward slope towards N. Pacific Hwy. 
 
BACKGROUND  

The subject parcel is zoned Central Business District (CBD). The applicant maintains that the retail sales 
of cannabis has occurred at this location since the medical marijuana dispensary opened in 2014 in 
accordance with Oregon Medical Marijuana Program (OMMP) regulations and that retail sales of medical 
marijuana was neither allowed nor disallowed in the Talent Zoning Code at the time the business began 
operations.  However, the OMMP program at that time did not allow for “retail” sales of medical cannabis 
to the general public, and only allowed for reimbursement. 
 
In June of 2014 when the applicant began operating the medical marijuana dispensary, the OMMP 
disallowed the sales of marijuana for a profit and retail licensing by the Commission was not available.  
Operators of medical marijuana dispensaries were only able to be reimbursed by patients for the cost of 
supplies and utilities associated with the production of his or her medical marijuana; the Act did not allow 
reimbursement for labor or any other costs.  
 
When the medical marijuana facility began operations in June of 2014, it served only a limited population 
of OMMP card holders, and because of this is not classified as a pre-existing retail operation.   

The applicant stated that Green Valley Wellness LLC began selling limited recreational marijuana products 
to consumers over the age of 21 on October 1, 2015 when the OLCC rolled out the recreational marijuana 
retail sales program.  Since Staff has determined that retail operations by both State and local definitions 
were not taking place prior to December 5, 2014 when revisions to the City’s Zoning Code were adopted, 



Planning Commission Final Order Applicant:  Green Valley Wellness, LLC 
File No. ZON 2016-014 Page 1 

 

 
BEFORE THE TALENT PLANNING COMMISSION 

STATE OF OREGON, CITY OF TALENT 

 
 
IN THE MATTER OF PLANNING COMMISSION FILE NO. ZON 

2016-014 LOCATED AT 103 N. PACIFIC HWY, UNIT B & C [MAP 

NO. 38-1W-23DC TAXLOT 500], THE CITY OF TALENT 

PLANNING COMMISSION FINDS THE FOLLOWING:  

   
1. The Planning Commission held a properly noticed public hearing on this matter on 

March 24, 2016;  

2. The Planning Commission asked the Community Development Director to present a 
staff report and a proposed final order with findings and recommendations;  

3. At the public hearing evidence was presented and the public was given an opportunity 
to comment;  

4. The Commission found that the addition recreational cannabis sales is a separate use 
from the existing medical cannabis sales operation and is an expansion of a non-
conforming use; 

5. The Commission found that the proposed application, with conditions in all other 
respects complied substantially with the criteria for approval in 8-3L.2 (conditional use 
permits) and 8-3M.2 (non-conforming uses) of the Talent Zoning Code. 

The Talent Planning Commission approves the Conditional Use Permit (ZON 2016-
014) with the following conditions of approval: 
 
GENERAL CONDITIONS: 
 
1. No uses other than retail operations shall be conducted in Unit B and C of the subject 

parcel without additional conditional use permit review.   
 
2. Onsite consumption or use of marijuana products or tobacco are prohibited. 
 
3. Security bars shall not be allowed on any portion of the exterior of the building, nor 

shall they be installed on the interior of the building if they are visible from the outside. 
 
PRIOR TO ISSUANCE OF BUSINESS LICENSE: 
 
4. Provide Community Development a complete list of products to be sold or stored 

onsite.  Upon review by the Jackson County Fire District 5 Fire Chief or the Building 
Official, if it has been determined that a fire, life and safety inspection and/or a change 

) 

) ORDER 

)   

) 
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of occupancy is required, the applicant shall prior to Certificate of Occupancy, install 
all necessary improvements to meet the building code of the new occupancy group. 

 
5.  Submit plans for and install an appropriate air filtering and ventilation system sufficient 

to confine odors on the premises or provide evidence from a licensed professional 
that the existing air filtering and ventilation system is adequate to meet the intent of 
the standard.  Plans for the necessary air filtering and ventilation system shall be 
submitted to the Building Official for review and approval prior to installation. 

 
6. Provide Community Development with a complete copy of the approved State retail 

license including all conditions, prohibitions and a list of names of all owners, 
operators and employees. The names of all owners, operators and employees and their 
background checks shall be provided to Community Development on an annual basis 
as part of the business license application. 

 
7. Provide Community Development a waste management plan in accordance with OAR 

845-025-7750 detailing how solid and hazardous waste along with wastewater will be 
disposed or provide documentation that a waste management plan has been approved 
as part of the OLCC licensing process.  The applicant shall install any required waste 
management facilities necessary to meet the requirements of OAR 845-025-7750. 

 
8. Correct the parking related issues below: 
 

A. One of the required spaces in front of Unit B does not have an adequate wheel 
stops or bumper guards to protect the occupants of building.  A wheel stop 
similar to the others installed onsite shall be installed to correct the issue.   

 
B. There are two (2) parking spaces in front of Unit C that must be removed, 

since the turning movements required for those spaces extend into the public 
sidewalk and do not provide proper turning movements and aisle width behind 
the stall.  These stalls will be deducted from the existing parking stall count 
resulting in thirty (30) parking onsite parking stalls, which is still more than the 
minimum required.   

 
C. In accordance with Table 540-2 of Section 8-3J.540, two (2) ADA spaces that 

are clearly and permanently marked shall be provided.  Two ADA spaces 
currently exist onsite, one adjacent to Unit B and one in the back parking lot.  
However, both stalls are faded and the Van Accessible space in the back 
parking lot is not properly signed.   

 
D. Section 8-3J.575(D) requires all spaces to be permanently and clearly marked.  

Nearly all parking stalls and driveway directional arrows are faded and parking 
stalls are not clearly identifiable.   

 
PRIOR TO ISSUANCE OF ANNUAL BUSINESS LICENSE:  
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9. License provide Community Development with a complete copy of all financial 
records subject to audit consistent with Ordinance 14-875-O. 

 
IT IS HEREBY ORDERED THAT the Talent Planning Commission approves with 
conditions the request to operate a medical marijuana dispensary and a recreational 
marijuana retail business based on the information presented in the Staff Report and 
Findings of Fact below: 

 
In the following, any text quoted directly from City codes appears in italics; staff findings 
appear in regular typeface.  

 

8-3D.210 DESCRIPTION AND INTENT 

The Central Business District (CBD) Zone shall serve as the hub of government, public services and social 
activities; shall permit retail trade, personal and business services; and shall include residential uses to strengthen 
and enliven the community core. The CBD shall be pedestrian oriented and shall highlight and incorporate 
historic places and structures, parks and public transit facilities and opportunities.  

FINDING: The subject parcel is zoned Central Business District (CBD) which does not 
allow medical or recreational sales of marijuana.  Considering that medical and recreational 
sales of marijuana is classified in other zoning districts as a principal use, the absence of the 
use in the CBD zoning district implies that the use is not allowed.   

The applicant maintains that the retail sales of cannabis has occurred at this location since June 
of 2014 in accordance with Oregon Liquor Control Commission regulations.  Retail sales of 
medical cannabis was neither allowed nor disallowed in the Talent Zoning Code at the time 
the business began operations in June of 2014, therefore when the City initiated code 
amendments became effective in December 2014, the existing medical marijuana facility 
became non-conforming.       

The applicant stated that Green Valley Wellness began selling limited recreational cannabis 
products to consumers over the age of 21 on October 1, 2015 when the OLCC rolled out the 
recreational cannabis retail sales program.  The limited sales of recreational cannabis is 
classified as a retail use whereas the existing medical marijuana facility is classified as a medical 
office.  The medical marijuana facility when initiated in June of 2014 served only a limited 
population of OMMP card holders, and because of this was not classified as a retail operation.  
Considering the difference in land use classifications and that both uses are prohibited in the 
CBD zone, the Talent Zoning Code identifies the proposed use as an expansion of a non-
conforming use.  Because the sales of retail cannabis has not been approved through a change 
of non-conforming use review the use is prohibited and being conducted in violation of the 
City zoning code.  Once the expansion of a non-conforming use allowing the recreational 
retail sales of cannabis has been approved, the expanded use may be continued.  The 
provisions of this section have been met subject to conditions of approval.   

8-3D.230 BUILDINGS AND USES SUBJECT TO TYPE-2 SITE 
DEVELOPMENT PLAN REVIEW  
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No structure shall be erected, enlarged or structurally altered, nor shall land be developed, except for the following uses 
or structures, which shall not include drive-in, drive-through or drive-up facilities. The following uses are permitted subject 
to the provisions of Article 8-3L.1 and review by the Planning Department. 

B. Retail stores (excluding sales of medical or recreational marijuana by producers, 
wholesalers, processors and retail outlets) and offices; personal, business and repair 
services, not including automotive repair. Such uses may not exceed 6,000 square feet. Automotive 
parts and sales are permitted provided that the activity happens fully within enclosed buildings.     

 
FINDING: The subject parcel is zoned Central Business District (CBD) and has not allowed 
medical dispensaries or recreational sales of marijuana in the zone since December 5, 2014 
when the City adopted regulations prohibiting the two types uses.  The applicant maintains 
that the retail sales of cannabis has occurred at this location since June of 2014 in accordance 
with Oregon Medical Marijuana Program (OMMP) regulations and that retail sales of medical 
cannabis was neither allowed nor disallowed in the Talent Zoning Code at the time the 
business began operations in June of 2014.  However, the OMMP program at that time did 
not allow for “retail” sales of medical cannabis to the general public, and only allowed for 
reimbursement.  OAR 845-025-1015 defines a retailer as: 
 

(47) “A marijuana retailer licensed by the Commission (Oregon Liquor Control Commission).” 
 
In June of 2014 when the applicant began operating the medical marijuana facility, the OMMP 
disallowed the sales of marijuana for a profit and retail licensing by the Commission was not 
available.  Operators of a medical marijuana facility were only able to be reimbursed by patients 
for the cost of supplies and utilities associated with the production of his or her medical 
marijuana; the Act did not allow reimbursement for labor or any other costs.    
 
Additionally, Section 8-3B.220(H) of the Talent Zoning Code defines a retail use as: 
 

1. Establishments involved in the sale, lease, or rent of new or used products to 
the general public for personal or household consumption and 
establishments involved in the sale of personal services, hospitality services, or product repair 
services to the general public. 

When the medical marijuana facility began operations in June of 2014, it served only a limited 
population of OMMP card holders, and because of this is not classified as a pre-existing retail 
operation.  Considering the difference in land use classifications and that both medical 
dispensaries and recreational sales of marijuana are prohibited in the CBD zone, the Talent 
Zoning Code identifies the proposed use as an expansion of a non-conforming use.   
 
The applicant stated that Green Valley Wellness began selling limited recreational marijuana 
products to consumers over the age of 21 on October 1, 2015 when the OLCC rolled out the 
recreational marijuana retail sales program.  Since Staff has determined that retail operations 
by both State and local definitions were not taking place prior to December 5, 2014 when 
revisions to the City’s Zoning Code were adopted, and since the sales of retail marijuana has 
not been approved through a change of non-conforming use review, the use is prohibited and 
being conducted in violation of the City zoning code.  Once the expansion of a non-
conforming use allowing the recreational retail sales of marijuana has been approved, the 
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expanded use may be continued.  The provisions of this section have been met subject to 
conditions of approval.   
 

8-3D.250 BUILDINGS AND USES PERMITTED SUBJECT TO 
CONDITIONAL USE REVIEW 

The planning commission may grant or deny a conditional use permit in accordance with the procedure and 
provisions set forth in Article 8-3L.2.  

FINDING: Neither the existing use or the proposed use are listed as an allowed conditional 
use in the CBD zoning district.   On December 5, 2014 the pre-existing medical marijuana 
dispensary became a non-conforming use as determined by Section 8-3M.2 of the Talent 
Zoning Code and prior to a change of non-conforming use, the applicant shall demonstrate 
that the provisions of Section 8-3M.250 can be met.  Section 8-3M.250(C) states: 
 
C. Change of non-conforming use. If a non-conforming use involving a structure is replaced by another 

use, the new use shall conform to this Chapter unless the planning commission determines that the 
proposed use is of the same or of a more restrictive classification, that the proposed use is 
of the same or of a more restrictive classification, that the proposed use will not affect the character of 
the area in which it is proposed to be located more adversely than the existing or pre-existing use, and 
that the change of use will not result in the enlargement of the cubic space occupied by a non-conforming 
use, except as provided in subsection (d) below. An application for a change of use must be filed in 
accordance with the provisions of Article 16, including the payment of required fee.  

In zoning districts where medical marijuana dispensaries or recreational marijuana sales are 
allowed, they are subject to conditional use permit review and shall demonstrate that the 
criteria in Section 8-3L.2 has been met or can be met with conditions.  The change of a non-
conforming use criteria above does not provide the same or more restrictive level of review 
required in a zoning district where medical marijuana dispensaries or recreational marijuana 
sales are allowed.  It has been determined by staff that the only equitable method for this 
change of non-conforming use to be approved is to require the same level of review that other 
medical marijuana dispensaries or recreational marijuana retail outlets are subjected to, 
including the criteria in Section 8-3L.2 of the Talent Zoning Code.   As a condition of approval, 
the applicant shall comply with Section 8-3L.244 and 8-3L.246(I) addressed below.  The 
provisions of this section have been met subject to conditions of approval.   
 
8-3L.244 GENERAL CRITERIA FOR APPROVAL 

In judging whether or not a conditional use permit shall be approved or denied, the Planning Commission shall 
find that the following criteria are either met, can be met by observance of conditions, or are not applicable.  A 
conditional use may be granted only if: 

A. The proposed use is consistent with the City of Talent Comprehensive Plan. 

FINDING:  The proposed use is consistent with the intent of the uses allowed on a property 
with a commercial Comprehensive Plan Designation.  The provisions of this section have 
been met subject to conditions of approval. 

B. The proposed use is consistent with the purpose of the zoning district.   
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FINDING:  The Central Business District (CBD) Zone shall serve as the hub of government, 
public services and social activities; shall permit retail trade, personal and business services; 
and shall include residential uses to strengthen and enliven the community core. The CBD 
shall be pedestrian oriented and shall highlight and incorporate historic places and structures, 
parks and public transit facilities and opportunities.  
 
The proposed use while not allowed in the zoning district is similar to the pre-existing non-
conforming medical marijuana dispensary which provides personal and business services to 
its customers.  The provisions of this section have been met. 

C. The proposed use and development is found to meet the required findings of 8-3L.150, 
“Required Findings for Approval of Plan,” set forth for approval of a site development plan 
review.  

FINDING:  As stated in the findings for 8-3L.150 below, the proposed use is located within 
an existing complex of buildings that have historically accommodated more intense uses.  Only 
minimal site development review is necessary to ensure the site can accommodate the required 
parking and to determine if additional buffering is required.     The provisions of this section 
have been met. 

D. The proposed use will not adversely affect the livability, value, and appropriate development 
of abutting properties and the surrounding area, compared to the impact of uses that are 
permitted outright. Testimony of owners of property located within two hundred and fifty 
(250) feet of the boundaries of the property in question shall be considered in making this 
finding.  

FINDING:  The proposed addition of recreational sales of marijuana is subject to OLCC 
rules consistent with or stricter than the existing medical marijuana dispensary.  As proposed, 
the retail operation will be a low-impact business similar in nature to other local retail 
businesses.  Unlike the pre-existing medical use which is limited to only OMMP card holders, 
recreational sales will be open to the general public.     
 
The applicant’s statement addresses only medical and retail sales operations.  No food product 
manufacturing, repackaging or growing of products or lab testing facilities have been approved 
as part of this conditional use permit.   As a general condition of approval, no uses other than 
retail or medical sales operations shall be conducted in Unit B and C of the subject parcel.  
The provisions of this section have been met subject to conditions of approval. 

E. All required public facilities have adequate capacity to serve the proposal.  System 
Development Charges will be assessed at the time a building permit is issued.  Additional 
SDCs will be assessed for change in use that are more intense than a pre-existing use.   

FINDING:  The proposed use is within an existing building designed to accommodate retail 
uses and will not create capacity issues for the public facilities in the area, therefore additional 
SDCs will not be assessed.  As a general condition of approval, no uses other than medical or 
retails sales operations shall be conducted in Unit B and C of the subject parcel.  The 
provisions of this section have been met subject to conditions of approval. 
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F. The site size, dimensions, location, topography, and access are adequate considering such 
items as the bulk, coverage or density of the proposed development; the generation of traffic; 
environmental quality impacts; and health, safety or general welfare concerns.   

FINDING:  The proposed addition of retail marijuana sales does not increase the site size, 
building dimensions, location, topography or generate a significant increase in traffic.  
Considering the proposed retail business is cannabis related, concerns of environmental 
quality impacts, health, safety and general welfare must be addressed.   
 
Section 8-3L.215 of the Talent Zoning Code authorizes the Planning Commission to grant or 
deny conditional uses and shall impose any conditions which are necessary to ensure 
compliance and to protect the health, safety or general welfare of the community.  Section 8-
3L.246(I) shall apply and is addressed below.   The provisions of this section have been 
met subject to conditions of approval. 

G. The City of Talent has adequate firefighting equipment to protect the structure, as verified by 
the Talent Fire Chief, or arrangements have been or will be made by the developer to insure 
that adequate equipment will be available before the occupancy of the building for any use. 

FINDING:  The existing building was built pre-1970 and the current occupancy rating is 
unknown.  Jackson County Fire District 5 has recommended that other businesses handling 
marijuana related products provide a list of products be sold to determine if the State Fire 
Marshall requires a change of building occupancy.  If a change of occupancy is determined as 
necessary, a fire, life and safety inspection may be required.  As a condition of approval, the 
applicant shall, prior to Certificate of Occupancy, provide Community Development a 
complete list of products to be wholesaled or stored onsite.  Upon review by the Jackson 
County Fire District 5 Fire Chief or the Building Official, if it has been determined that a fire, 
life and safety inspection and/or a change of occupancy is required, the applicant shall prior 
to issuance of a City business license, install all necessary improvements to meet the building 
code of the new occupancy group.     The provisions of this section have been met subject 
to conditions of approval. 

8-3L.246 SPECIAL STANDARDS GOVERNING CONDITIONAL USES 

Certain conditional uses shall meet the following standards: 

I. Retail Sales of Medical & Recreational Marijuana 

1. Establishments vending medical or recreation marijuana shall be located at least 
100 feet from a residential zone, 100 feet from a mixed use building with a 
residential unit, at least 750 feet from a public or private park and at least 1,000 
feet from an existing public or private elementary, secondary or career school 
primarily attended by minors.  For purposes of determining the distance between the 
establishment and the aforementioned areas, within the specified distance means a 
straight line measurement in a radius extending for specified distance or less in every 
direction from any point on the boundary line of a residential zone, public or private 
park or from an existing public or private elementary, secondary or career school 
primarily attended by minors. 
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FINDING:  The existing use was established prior to the adoption of the standards above 
and is now considered a non-conforming use.  The existing building is more than 100 feet 
from a residential zone, more than 100 feet from a mixed use building, more than 750 feet 
from a public or private park and more than 1,000 feet from a public or private elementary, 
secondary or career school primarily attended by minors.  If the use were allowed as a 
conditional use, all dimensional requirements would be met.  The provisions of this section 
have been met. 

2. No extracts, oils, resins or similar products from marijuana shall be produced 
on site and the use of open flames for the preparation of any products is 
prohibited.  

 
FINDING:  In accordance with OAR 845-025-3500 and the provisions of this section, the 
proposed retail operation shall not produce extract, oils, resins or similar products from 
marijuana onsite or use of open flames for the preparation of any products.   
 
OAR 845-025-3500 allows the licensed retailer to resell marijuana or a cannabinoid product, 
concentrate or extract to a marijuana consumers.  Considering this allowance, it is likely that 
these products will be stored onsite in unknown types and quantities and may pose a fire, life 
and safety risk to other occupants of the building and the surrounding properties. As a 
condition of approval, the applicant shall, prior to issuance of a City business license, provide 
Community Development a complete list of products to be sold or stored onsite.  Upon review 
by the Jackson County Fire District 5 Fire Chief or the Building Official, if it has been 
determined that a fire, life and safety inspection and/or a change of occupancy is required, the 
applicant shall prior to issuance of a City business license, install all necessary improvements 
to meet the building code of the new occupancy group.       The provisions of this section 
have been met subject to conditions of approval. 

3. Marijuana and tobacco shall not be used on property where a sale occurs. 
 

FINDING:  Use of marijuana and tobacco products onsite may have a negative impact on 
neighboring tenants and their patrons or adjacent property owners.  In accordance with this 
section and OAR 845-025-1230 onsite consumption or use of marijuana products or tobacco 
where a sale occurs is prohibited.  As a general condition of approval, onsite consumption or 
use of marijuana products or tobacco are prohibited.  The provisions of this section have 
been met subject to conditions of approval.   

4. Establishment shall have air filtering and ventilation systems that confine odors 
to the premises. 
 

FINDING:  Storage of marijuana products onsite may have a negative impact on neighboring 
tenants and their patrons or adjacent property owners.  To reduce the impacts on the 
aforementioned group and to ensure compliance with the provisions of this section, the 
applicant shall prior to issuance of a City business license submit plans for and install an 
appropriate air filtering and ventilation system sufficient to confine odors on the premises or 
provide evidence from a licensed professional that the existing air filtering and ventilation 
system is adequate to meet the intent of the standard.  Plans for the necessary air filtering and 
ventilation system shall be submitted to the Building Official for review and approval prior to 
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installation.  The provisions of this section have been met subject to conditions of 
approval.   

5. Minors are not allowed on the premises unless they are a medical marijuana 
cardholder and accompanied by a parent or guardian. 
 

FINDING:  The proposed retail operation shall comply with OAR 845-025-1230(6)(a) that 
limits any minor on a licensed premise except as provided in OAR 845-025-1230(7) which 
states: 

(7)  … a minor, other than a licensee’s employee, who has a legitimate business purpose for being on the 
licensed premises, may be on the premises for a limited period of time in order to accomplish the 
legitimate business purpose. For example, a minor plumber may be on the premises in order to make 
a repair. 

 
The aforementioned OAR restriction shall be a general condition of approval.  The 
provisions of this section have been met subject to conditions of approval. 

6. Owners, operators and employees who have been convicted of manufacturing or 
delivering drugs once in the past five years or twice in their lifetime may not 
operate or own a medical or recreational marijuana retail establishment. 
 

FINDING:  The proposed retail operation is regulated by OAR 845-025-1000.  As a 
condition of approval, the applicant shall, prior to the issuance of a City business license 
provide Community Development with a complete copy of the approved State retail license 
including all conditions, prohibitions and a list of names of all owners, operators and 
employees. The names of all owners, operators and employees and their background checks 
shall be provided to Community Development on an annual basis as part of the business 
license application.  The provisions of this section have been met subject to conditions 
of approval. 

7. Prior to operation, background checks for all owners, operators and employees 
shall be provided to the City.  Not providing required background checks for all 
owners, operators and employees at any time is grounds for revocation of the 
conditional use permit.    
 

FINDING:  The proposed retail operation is regulated by OAR 845-025-1000.  As a 
condition of approval, the applicant shall, prior to the issuance of a City business license 
provide Community Development with a complete copy of the approved State retail license 
including all conditions, prohibitions and a list of names of all owners, operators and 
employees. The names of all owners, operators and employees and their background checks 
shall be provided to Community Development on an annual basis as part of the business 
license application.  The provisions of this section have been met subject to conditions 
of approval. 

8. Establishments shall keep financial records that are subject to audit. (if tax is 
implemented) 
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FINDING:  Ordinance 14-875-O allows the City to exercise its right to impose a tax on the 
sale of marijuana and marijuana infused products in the City of Talent.  Ordinance 14-875-O 
provides details for the duty of every seller liable for the collection and payment of any tax 
imposed by the City.  
 
OAR 845-025-1200 also requires similar record retention and shall be made available for 
inspection if requested by an employee of the Oregon Liquor Control Commission (OLCC).  
Considering this OAR requirement, these documents are already required to be retained for a 
period of three (3) years and pose no additional burden on the applicant.  As a condition of 
approval, the applicant shall, prior to the issuance of an annual City business license provide 
Community Development with a complete copy of all financial records subject to audit 
consistent with Ordinance 14-875-O. The provisions of this section have been met 
subject to conditions of approval. 

9. Establishment shall not have security bars and shall not operate a drive-thru 
facility. 
 

FINDING:  The proposed retail establishment does not identify any drive-thru facilities nor 
are drive-thru facilities allowed in the CBD zoning district.   
 
In accordance with the provisions of this section, security bars are not allowed on any portion 
of the building.   As a general condition of approval, security bars shall not be allowed on any 
portion of the exterior of the building, nor shall they be installed on the interior of the building 
if they are visible from the outside.  The provisions of this section have been met subject 
to conditions of approval. 

8-3L.247 CONDITIONS AND RESTRICTIONS 

Conditional uses, including those not listed in 8-3L.246 above may be subject to additional standards.  In 
permitting a new conditional use or the substantial alteration of an existing conditional use, the Planning 
Commission may impose conditions and require the installation of improvements which it considers necessary to 
conform to the provisions of this Chapter and to protect the best interests of the surrounding area or the City as 
a whole, and may require guarantees and evidence that such conditions are being or will be complied with. These 
conditions and improvements may include, but are not limited to, the following: 

J. Requiring berms, screening, landscaping or other measures to protect adjacent or nearby 
property and designating standards for their installation and maintenance including, but 
not limited to a recorded development agreement approved by the City Attorney; 

FINDING:  The subject parcel is zoned Central Business District (CBD) and is not adjacent 
to a conflicting use or a single family zoning district. The proposed expansion is in an area 
with moderate commercial activity and is less intensive than the surrounding uses.  There are 
no external components to the proposed expansion of use that create the need for additional 
buffering, therefore buffering is not necessary.  The provisions of this section have been 
met. 

8-3L.150 REQUIRED FINDINGS FOR APPROVAL OF PLAN  

After an examination of the site, the Planning Commission shall approve, or approve with conditions the site 
development plan if all of the following findings are made: 
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A. All provisions of this Chapter and other applicable City ordinances and agreements are 
complied with; 

B. The proposed development will be in conformance with the intent and objectives of the zone 
in which it will be located; 

FINDING:  The subject parcel is zoned Central Business District (CBD) which does not 
allow medical or recreational sales of marijuana.  Considering that medical and recreational 
sales of marijuana is classified in other zoning districts as a principal use, the absence of the 
use in the CBD zoning district implies that the use is not allowed.   

The applicant maintains that the retail sales of cannabis has occurred at this location since June 
of 2014 in accordance with Oregon Liquor Control Commission regulations.  Retail sales of 
medical cannabis was neither allowed nor disallowed in the Talent Zoning Code at the time 
the business began operations in June of 2014, therefore when the City initiated code 
amendments became effective in December 2014, the existing medical marijuana facility 
became non-conforming.       

The applicant stated that Green Valley Wellness began selling limited recreational cannabis 
products to consumers over the age of 21 on October 1, 2015 when the OLCC rolled out the 
recreational cannabis retail sales program.  The limited sales of recreational cannabis is 
classified as a retail use whereas the existing medical marijuana facility is classified as a medical 
office.  The medical marijuana facility when initiated in June of 2014 served only a limited 
population of OMMP card holders, and because of this was not classified as a retail operation.  
Considering the difference in land use classifications and that both uses are prohibited in the 
CBD zone, the Talent Zoning Code identifies the proposed use as an expansion of a non-
conforming use.  Because the sales of retail cannabis has not been approved through a change 
of non-conforming use review the use is prohibited and being conducted in violation of the 
City zoning code.  Once the expansion of a non-conforming use allowing the recreational 
retail sales of cannabis has been approved, the expanded use may be continued.  The 
provisions of this section have been met subject to conditions of approval.   

C. All applicable portions of the City comprehensive plan or other adopted plan are complied 
with; 

FINDING:  The proposed use is consistent with the intent of the uses allowed on a property 
with a commercial Comprehensive Plan Designation.  The provisions of this section have 
been met subject. 

D. The proposed development will be compatible with or adequately buffered from other existing 
or contemplated uses of land in the surrounding area; 

FINDING:  The proposed use will be conducted entirely indoors and with proper interior 
ventilation and air filtering will have minimal, if any negative impacts on the adjacent tenants, 
neighboring properties or patrons. Once a proper air filtering and ventilation system has been 
installed, any compatibility issues will have been mitigated.  As a condition of approval, the 
applicant shall prior to issuance of issuance of a City business license, submit plans for and 
install an appropriate air filtering and ventilation system sufficient to confine odors on the 
premises or provide evidence from a licensed professional that the existing air filtering and 
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ventilation system is adequate to meet the intent of the standard.  Plans for the necessary air 
filtering and ventilation system shall be submitted to the Building Official for review and 
approval prior to installation.  The provisions of this section have been met subject to 
conditions of approval. 

E. That no wastes, other than normal water runoff, will be conducted into City storm and 
wastewater facilities; 

FINDING:  No new structures are being proposed and the existing and proposed uses do 
not produce any exterior waste other than normal water runoff.  The provisions of this 
section have been met. 

F. The following are arranged so that traffic congestion is avoided, pedestrian and vehicular 
safety, solar access, historic sites, and the public welfare and safety are protected, and there 
will be no adverse effect on surrounding property: 

3. parking and loading facilities; 

FINDING:  The proposed retail use is located in the same building and suite as the medical 
marijuana facility.  The medical dispensary portion of the business is classified as office and 
the proposed recreational retail sales portion of the business is classified as retail.  The building 
square footage is not being increased and the existing classification as office requires one (1) 
space for every 350 square feet of gross floor area, more than the proposed retail classification 
which requires one (1) space for every 400 square feet of gross floor area, therefore the existing 
parking requirements for the proposed use do not change.     
 
In order to ensure that adequate parking is available for all pre-existing and proposed uses 
onsite, staff completed a review of all existing uses.  Currently, the site provides space for two 
businesses.  Each business falls into a retail category and the parking standards for that 
classification are being used to verify the actual parking needs are being met.   
 
As noted above, there are two businesses onsite.  Listed below is the square footage assigned 
to each business based on data from Jackson County Taxation and Assessment: 
 

Retail: 
  Green Valley Wellness, Unit B and C – 1,625 square feet (4 spaces) 
  Vacant Unit, Unit A – 575 square feet (1 space) 

Talent Liquor– 3,000 square feet (8 spaces) 
 
Based on the categories above, retail accounts for 5,200 square feet of building space.  Retail 
spaces shall provide one (1) space for every 400 square feet of space for a total of thirteen (13) 
spaces, which is less than the existing thirty (32) spaces currently on site (thirty (30) standard, 
two (2) ADA).   
 
Upon conducting a site visit, staff noticed that the current parking lot serving the proposed 
and existing businesses is out of compliance with the Standards of 8-3J.5.  Photos of the site 
visit have been included in the record.  Specifically, the following issues shall be addressed 
prior to the issuance of a City business license:   
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1. One of the required spaces in front of Unit B does not have adequate wheel stops or 
bumper guards to protect the occupants of building.  A wheel stop similar to the others 
installed onsite shall be installed to correct the issue.   

 
2. There are two (2) parking spaces in front of Unit C that must be removed, since the 

turning movements required for those spaces extend into the public sidewalk and do 
not provide proper turning movements and aisle width behind the stall.  These stalls 
will be deducted from the existing parking stall count resulting in thirty (30) parking 
onsite parking stalls, which is still more than the minimum required.   

 
3. In accordance with Table 540-2 of Section 8-3J.540, two (2) ADA spaces that are 

clearly and permanently marked shall be provided.  Two ADA spaces currently exist 
onsite, one adjacent to Unit B and one in the back parking lot.  However, both stalls 
are faded and the Van Accessible space in the back parking lot is not properly signed.   

 
4. Section 8-3J.575(D) requires all spaces to be permanently and clearly marked.  Nearly 

all parking stalls and driveway directional arrows are faded and parking stalls are not 
clearly identifiable.   

 
The issues stated above address what staff feels is necessary to ensure safe and efficient access 
and circulation for pedestrians and vehicles and is roughly proportional to the proposed 
request.  As a condition of approval, the applicant shall prior to issuance of a City business 
correct the parking related issues noted by Staff.  The provisions of this section have been 
met subject to conditions of approval.   

7. noise generation facilities and trash or garbage depositories. 

FINDING:  The proposed retail operation is handling product that is age restricted.  Any 
cannabis waste produced by the operation shall be disposed of in accordance with OAR 845-
025-7750 Waste Management which states the following: 

(1) A licensee must: 
(a) Store, manage and dispose of solid and liquid wastes generated during marijuana 
production and processing in accordance with applicable state and local laws and regulations 
which may include but are not limited to:. 

(A) Solid waste requirements in ORS 459 and OAR 340 Divisions 93 to 96; 
(B) Hazardous waste requirements in ORS 466 and OAR 340, Divisions 100 to 
106; and 
(C) Wastewater requirements in ORS 468B and OAR 340, Divisions 41 to 42, 
44 to 45, 53, 55 and 73. 

(b) Store marijuana waste in a secured waste receptacle in the possession of and under the 
control of the licensee. 
 

As a condition of approval, the applicant shall, prior to issuance of a City business license 
provide Community Development a waste management plan in accordance with OAR 845-
025-7750 detailing how solid and hazardous waste along with wastewater will be disposed or 
provide documentation that a waste management plan has been approved as part of the OLCC 
licensing process.  Prior to issuance of a City business license, the applicant shall install any 
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required waste management facilities necessary to meet the requirements of OAR 845-025-
7750.  The provisions of this section have been met subject to conditions of approval. 
 

G. The applicant has made any required street and other needed public facility and service 
improvements in conformance with the standards and improvements set forth in this Chapter 
and the applicable portions of the City Subdivision Code, or has provided for an adequate 
security arrangement with the city to ensure that such improvements will be made. 

FINDING:  The proposed retail use is consistent with the intent of the Commercial 
Comprehensive Plan designation.  The retail use, as proposed, does not increase the intensity 
of the approved use and does not require additional public facilities or service improvements.  
The provisions of this section have been met. 

This approval shall become final 14 days from the date this decision and supporting 
findings of fact are signed by the Chair of the Talent Planning Commission, below.  A 
Planning Commission decision may be appealed to the Hearing’s Officer within 14 
days after the final order has been signed and mailed.  An appeal of the Hearing’s 
Officer decision must be submitted to the Land Use Board of Appeals within 21 days 
of the Hearing Officer’s decision becoming final. 
 
Failure of the applicant to raise constitutional or other issues relating to proposed 
conditions of approval with sufficient specificity to allow the City to respond to the 
issue precludes an action for damages in circuit court. 

 

 
_____________________________   _____________________________ 

Eric Heesacker      Date 
Planning Commission Chair 
 
ATTEST   

_____________________________   _____________________________ 

Zac Moody      Date 
Community Development Director 
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and since the sales of retail marijuana has not been approved through a change of a non-conforming use, 
the use is being conducted in violation of the City zoning code. 

In order to ensure equity among business owners of the same use, staff addressed the standard criteria for 
a conditional use permit as well as the criteria for a change of a non-conforming use since the use is not 
explicitly mentioned as an allowed in the CBD zoning designation. 
    
Wastewater Service 
Wastewater service is currently being provided to the subject parcel by Rogue Valley Sewer Service 
(RVSS). 
 
Stormwater 
Stormwater on the site is directed to storm drains paralleling W. Valley View Rd. and N. Pacific Hwy.   
 
Water Service 
Water service is currently being provided to the subject parcel by the City of Talent. 
 
APPROVAL CRITERIA 

8-3D.2 – Central Business District 
8-3L.2 – Conditional Use Permit  
8-3M.2 – Non-conforming uses 
 
AGENCY COMMENTS 

As of the date of this staff report, no agency comments have been received.    
 
PUBLIC COMMENTS 

As of the date of this staff report, no public comments have been received.    
 
RECOMMENDATION 

Based on the findings for the Change of a Non-Conforming Use permit stated in the Proposed Final 
Order, staff recommends APPROVAL of the expansion of a non-confirming use, with conditions 
outlined in the Proposed Final Orders. 
 
ATTACHMENTS 

The following information was submitted regarding this application: 
 Applicant Statement 
 Proposed Site Plan  
 Proposed Final Order 

 
______________________________________ 
Zac Moody, Community Development Director 

_____3/17/2016____________ 
  Date 
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Staff has recommended this proposal for approval, but it will require at least one public hearing before the Planning 
Commission for a decision. The Talent Zoning Code establishes procedures for quasi-judicial hearings in Section 8-
3M.150. 
 
A public hearing on the proposed action is scheduled before the Planning Commission on March 24, 
2016 at 6:30 PM at the Talent Town Hall.  
 
For copies of public documents or for more information related to this staff report, please contact the Community 
Development Director at 541-535-7401 or via e-mail at zmoody@cityoftalent.org.   
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